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 RE: BROWN, HENRY LEE SA #04-013 
 
 INTERVIEW OF: CHRIS HAYS, DEPUTY 
 
 PRESENT: KEN HOFFMAN, INVESTIGATOR 
  ORANGE COUNTY SHERIFF’S DEPARTMENT   
 
 BY: ANTHONY SOSNOWSKI, INVESTIGATOR 
  ORANGE COUNTY DISTRICT ATTORNEY’S OFFICE 
     
             DATE: JUNE 12, 2004 
 
 LEGEND: ...    Denotes pauses between words or phrases, incomplete sentences, 
         Stammering, etc. (Does not indicate missing words). 
  *** Denotes unintelligible conversation. 
  (Sic)Denotes precisely reproduced word. 
 
 
 
 
[SIDE 1 OF 1] 
 
   
SOSNOWSKI:  Testing one, two, three, four.  

HAYS:  CHRISTIAN. 

SOSNOWSKI:  CHRISTIAN. 

HAYS:  C-H-R-I-S-T-I-A-N. 

SOSNOWSKI:  Okay and this is Investigator ANTHONY SOSNOWSKI, Orange County 

District Attorney’s Office. This will be in reference Special Assignment 

04-013 today’s date is June, June 12th, 04’ and it is 2104 hours. This is 

going to be an interview with uh CHRISTIAN HAYS, uh H-A-Y-S 

correct? 

HAYS:  Correct. 
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SOSNOWSKI:  And you go by CHRIS? 

HAYS:  Yes. 

SOSNOWSKI:  Right, right okay. And in the interview with me there’s going to be 

homicide….or Orange County Sheriff’s Department Homicide 

Investigator KEN HOFFMAN. And for voice recognition purpose KEN. 

KEN:  KEN HOFFMAN, Orange County Sheriff’s Homicide. 

SOSNOWSKI:  Okay and… 

KEN:  Just state your name. 

HAYS:  CHRIS HAYS, Orange County Sheriff’s SWAT. 

SOSNOWSKI:  Okay and before we start CHRIS uh….the statement you’re gonna be 

giving to us is free and voluntarily? 

HAYS:  Yes it is. 

SOSNOWSKI:  Okay so no one from your agency ordered you to speak with us today? 

HAYS:  No they didn’t. 

SOSNOWSKI:  Okay and CHRIS what is your current assignment? 

HAYS:  I’m currently assigned to the Orange County Sheriff’s Terrorism Warning 

Group, and collateral duty is a Sniper on the Orange County Sheriff’s 

SWAT Team. 

SOSNOWSKI:  Okay. How long have you been a Sworn Officer overall? 

HAYS:  I’ve been a Sworn Officer for a…just over nine year’s. 

SOSNOWSKI:  Has it all been with the Sheriff’s Department? 

HAYS:  Yes Sir. 
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SOSNOWSKI:  Okay and how long have you been a Swat Officer? 

HAYS:  I’ve been a Swat Officer I think just over six year’s. 

SOSNOWSKI:  And as in your assignment as a SWAT Officer do you receive has the 

department sent you for Special Training in regards to being a Swat 

Officer? 

HAYS:  Yes they have. 

SOSNOWSKI:  Okay and today, you were involved in this incident, it was as a SWAT 

Officer? 

HAYS:  Yes it was. 

SOSNOWSKI:  Okay and I see you’re in a uniform that’s typically worn by a Sheriff’s 

Department SWAT Officer? 

HAYS:  Yes I’m wearing our standard duty Swat Uniform. 

SOSNOWSKI:  Okay and I see it’s uh….is it a green jump suit or does it have pants and 

shirt? 

HAYS:  Pants and shirt, two piece Oddy green. 

SOSNOWSKI:  Okay and so you got the Sheriff’s Department insignia patches on both 

sides and your name on the front. 

HAYS:  Yeah large Sheriff’s patch on the back. 

SOSNOWSKI:  Okay and in addition to that were you wearing anything else? 

HAYS:  I was wearing my….my Sheriff’s Department issued SWAT vest. 

SOSNOWSKI:  Okay and what does that look like? 

HAYS:  It’s an Oddy Green Ballistic Vest with uh approximately ½ dozen pouches 
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on the outside of it that contain my radio, extra magazines uh….flash 

bangs. 

SOSNOWSKI:  Is that a…is that the badge on the…..? 

HAYS:  It has a badge on the front of it. 

SOSNOWSKI:  Okay. 

HAYS:  Um…it’s golden color and on the back it has Sheriff in about six inch 

letters across the back. 

SOSNOWSKI:  And um…what kind of weapon….or weapons did you have? 

HAYS:  I had my uh…M4, .223 caliber rifle, and I had a Sig 220 .45 and a Sig 228 

9 millimeter. 

SOSNOWSKI:  Okay, all right, and in your involvement in this incident you, you had 

discharged one of the weapons right? 

HAYS:  Yes I did, I shot the M4. 

SOSNOWSKI:  Okay. Did you uh shoot either of the handguns? 

HAYS:  No I did not use my handguns. 

SOSNOWSKI:  Okay. And with the .223, how many magazines do you carry? 

HAYS:  I carry four magazines and one in the weapon so a total of five, 30 round 

magazines. 

SOSNOWSKI:  Okay and how many rounds do you put in each magazine? 

HAYS:  Each round holds 30 mag….30…each magazine holds 30 rounds. 

KEN:  And you load to full capacity? 

HAYS:  Yes. 
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SOSNOWSKI:  Oh you do okay, five total, okay, and prior to your involvement in the 

incident, uh when was the last time you slept? 

HAYS:  I slept last night. 

SOSNOWSKI:  Okay for how long? 

HAYS:  Approximately eight hours. 

SOSNOWSKI:  Okay and when was…when was the last time you ate? 

HAYS:  Uh…. 

SOSNOWSKI:  Prior to. 

HAYS:  Approximately 9:30 this morning. 

SOSNOWSKI:  Okay, and what did you have? 

HAYS:  Uh, two power bars and, uh a protein shake and I had two shots of goo I 

just finish uh a fifty mile bike…bike ride this morning. So I had two shots 

of goo during the bike ride and two uh energy during the ride and then uh 

when I returned to my house I had a protein shake and two more power 

bars. 

SOSNOWSKI:  Okay.  

KEN:  What’s goo?    

HAYS:  Goo is a carbohydrate, uh supplement, uh if you will it’s, uh liquidized so 

that your body absorbs it faster and processes into your ***. 

SOSNOWSKI:  A glucose drink. 

KEN:  Yeah. 

SOSNOWSKI:  Um…and…did you…have you….did you drink any alcoholic beverages 
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or…? 

HAYS:  No. 

SOSNOWSKI:  Take any drugs today prior to this? 

HAYS:  No. 

SOSNOWSKI:  Okay. And is today your….a normal day off for you? 

HAYS:  Yes it is. 

SOSNOWSKI:  Okay so how did you get involved in this incident? 

HAYS:  Uh received a page. 

SOSNOWSKI:  Do you remember what time? 

HAYS:  It was approximately 1200 hours for a SWAT call-out active shooter in 

Silverado Canyon and the CP was gonna be at….or SWAT Team 

Members were to meet at Santiago Canyon Road and Silverado Canyon. 

SOSNOWSKI:  Okay now is that….was that all in the page? 

HAYS:  Yes Sir. 

SOSNOWSKI:  Okay so it’s information that comes across a digital pager all text? 

HAYS:  Correct. 

SOSNOWSKI:  Okay. 

HAYS:  Put out by the SWAT Sergeant or one of the Supervisors. 

SOSNOWSKI:  Okay and to meet at Santiago Canyon and Silverado Canyon? 

HAYS:  Correct. 

SOSNOWSKI:  Okay.  

HAYS:  And it had the grid for a Thomas Guide Reference. 
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SOSNOWSKI:  Okay. 

HAYS:  And I don’t recall what the grid number was. 

SOSNOWSKI:  All right so I presume…I presume you responded to that location 

and….do you remember about what time you got there? 

HAYS:  I don’t remember what time, I was the first SWAT Officer on scene and 

uh…I….I put myself 1097, uh my call sign is 6130. Uh and I put myself 

1097 on yellow 1 which is what there….calling the scene on…on the 

initial portion ***. 

SOSNOWSKI:  Okay so you’re the first SWAT Officer there….? 

HAYS:  Yeah I was there within probably 20 minutes of receiving the page. 

SOSNOWSKI:  Oh wow. 

HAYS:  20-25 minutes. 

SOSNOWSKI:  Is there a command post set up yet? 

HAYS:  No, nothing, Sergeant BENSINGER was uh working…they working on 

getting the Medivac vehicle or helicopter in to transport the Deputy that 

had been shot, Deputy LARSON out. And uh they still had the other two 

Officers up there and uh….uh…Sergeant BENSINGER was up there and 

then shortly after I arrived, probably within 3 to five minutes after I 

arrived, Lieutenant LAZARO from the SWAT Team arrived, our SWAT 

commander. 

SOSNOWSKI:  Okay and then what hap….and then from there would you explain what 

happened. 
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HAYS:  From there he uh…Lieutenant LAZARO directed me um…to take a 

position in the helicopter and um….they requested initially the CHP 

helicopter to come pick me up. So uh a Deputy from South County 

transported me to uh the LZ, which was at the intersection of Silverado 

and Santiago Canyon Roads. Uh CHP Officer landed, the CHP helicopter 

landed and uh I went to board it and they asked if I was going up just to 

observe or to engage the suspect. And I said if we were engaged I was to 

engage the suspect and they said I couldn’t go on there helicopter because 

I couldn’t fire from it. So they left, and approximately 20 minutes later 

Angel touched down, and landed at the LZ, and uh I went to get on Angel 

and was told the same thing, that I couldn’t shoot from there bird. So they 

requested Duke or a status on Duke who had already gone off station and 

gone back to John Wayne to refuel, Duke stated that he was about uh 15-

20 minutes out. So I waited at the LZ, uh Duke arrived, and in between 

there before Duke got there uh Deputy EARL had arrived on scene who 

was my uh…my sniper partner on the SWAT Team. He had arrived on 

scene and uh either the SWAT Sergeant or the Lieutenant LAZARO had 

sent him back to my location where I was at the LZ waiting for the bird to 

go up with me. Um..Duke arrived on scene, we took the door off the pilot 

side, uh port side of the bird, they were all ready off the starboard side, we 

removed the doors from the port side so that both Deputy EARL would 

have good fields of view and/or fields of fire if we needed them. And uh 
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then we took off and went back over the scene where the suspect was last 

seen, and I relieved Angel on sight, who had been there. And um we 

proceeded to start doing race tracks circles around the suspect’s uh last 

seen…last known position. I say we’d had done approximately ten of 

them and Deputy CROWLEY the observer on the helicopter had pin 

pointed the exact location of where he had seen the suspect before he had 

left um to go back and refuel and he had pointed it out to me. So I was 

looking in that vicinity, and we….we’re not seeing anything, um we 

decided to take the bird further up the Canyon and see if he had moved 

further up into the river bed or further up the Canyon. And uh, so we were 

headed east up the Canyon at probably about 70-80 miles an hour and 

Deputy EARL saw the suspect on the road and called it out. The pilot 

turned the bird around and proceeded back toward uh back west towards 

the mouth of the Canyon and uh somewhere right around there uh…uh the 

pilot put out that he’d been shot, 1033. We were all….all four of us in the 

bird we’re talking on the inter-bird communication system trying to 

identify there were three roads that we could see from the air. And Deputy 

EARL said I saw him on the road so were trying to figure out which road 

he was talking about that he’d seen the suspect on. And then we’re coming 

back west towards the mouth of the Canyon now and the pilot says “I’ve 

been hit, I’ve been hit 1033”. So we stop talking, the bird twitched just for 

a second, he regained control of it and uh…said “You know I got the bird 
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we’re okay” um….”I’m okay it just burns”. Uh we slow down a little bit 

as we get….as we came back up over the area where Deputy EARL had 

last saw him and then I got visual on him and uh suspect had the weapon. 

He was standing up in the I think initially he was in the road uh where 

Deputy EARL had last seen and he was facing me or facing the helicopter 

with the weapon pointing in our direction. He appeared he had a, a rifle 

with a wooden stock um I…I fired probably three to five rounds at him in 

my initial burst and watched the suspect run into the heavy brush towards 

the river bed, and by then we were all ready passed him cause we were 

traveling so fast. Uh, we continued doing race tracks around circles 

around the top of that…that area and didn’t see him again for probably a 

good five or ten minutes and then the SWAT Rescue Van started coming 

up the road from the mouth of the Canyon and they said they were 

receiving shots at there one o’clock taking fire. Um…we continued to do 

race tracks and then it was an area from our advantage point as we would 

come around where we could see directly into the river bed, uh and there 

was an area that was probably ten yards by ten yards, with white rocks 

that were really shiny contrasting with the ground compare to all the green 

vegetation that was around. And as we came around um I saw the suspect 

standing in those rocks, weapon was pointed again in our direction, I fired, 

uh a few bursts that time probably, um three to five, three to five round 

bursts at that area, Deputy CROWLEY who was looking through the 
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binoculars, said that he saw impacts all around where the suspect was at 

that time. And then we lost visual again because the bird was still moving, 

and we lost that little window of opportunity where we could see him in 

that clearing, and as we came back around again I saw the rifle laying in 

the…the…the rocks, but no suspect. The suspect by the way had been 

dressed in a in an all green and he blended in very well with the vegetation 

that was in the ground. He was wearing almost the same color green oddy 

green that I was wearing, and uh……so we saw the rifle laying there or I 

saw the rifle, and for the next three passes, uh the rifle was laying there in 

plain view, uh we tried to tell the rescue van the SWAT…the Armored 

Van to come up further from…where they were parked to get visual on 

where the weapon was, cause I….I felt that okay the suspect dropped the 

weapon at least maybe we can secure it. Uh when we came around on the 

fourth pass the rifle was gone, um….so we continued to do passes looking 

in that same general area, um…and then I saw the suspect again probably 

10 to 15 yards from where I last saw him and shot at him, and where the 

rifle had fallen. He was against the bank….an embankment of the river 

bed pointing into the brush but I could see the reflection of the ri…..rifle 

the wood stock contrasted with the green background that he was in. And I 

think the sun was just hitting just right where it was giving a reflection off 

the…the uh…the polishing on the stock the wood polish, uh I engaged 

again, uh numerous rounds into that area it appeared that he was kneeling 
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down, uh either aiming at us or aiming at the rescue van who was coming 

up the road. Um…I think we made two passes and on both of those passes 

I engaged in that same spot I could see him there both times, and then I 

requested the pilot to slow down and go even slower over that area so that 

I could get a better visual. And also have more control to fire, um we had 

too much fuel on board so we couldn’t slow the speed of the bird down. 

So we  went back up to higher altitude and started doing a little bit bigger 

race tracks and he was trying to burn off more fuel he said, and then we 

came back in uh probably another 10 or 15 minutes later, and came down 

low again and he had lost enough fuel and we came around really slow 

CROWLEY, Deputy CROWLEY was on the binoculars, I was looking 

through the scope of my rifle, and we could see what appeared to be two, 

2x6’s laying in the vegetation that he was underneath um….it looked like 

he had tried to tunnel up underneath the vegetation it almost looked like 

he was in a fetal position. Um…by then the bird was going slow enough 

almost at dead hover, I leaned out of the bird and I shot a whole entire 

magazine into those bushes, uh just to make sure that the suspect had been 

neutralized. And then we requested the SWAT Van to come up uh and 

then they…by then they as we were making a race track around and we 

were trying to direct the SWAT Van in. I saw the other SWAT vehicle the 

Suburban coming up, and on board that they had a dog, so I told the 

SWAT van to go back and pick the dog up, uh they did. They went back 
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and picked up the dog and then brought it up and we directed them to 

where I had last seen the suspect and had them release the dog and try to 

direct the dog into that same spot. And then uh by then we were down to 

like 10 minutes of fuel and so uh the pilot took the pilot…the bird back 

and touched down at the LZ and we got off the bird. Then I proceeded to 

the CP and then I did go up to uh the scene, the location, after that they 

had the suspect in custody and then I proceeded back here. 

SOSNOWSKI:  How much time do  you think this all took from the time you got in the 

chopper? 

HAYS:  Hour and a half. 

SOSNOWSKI:  Hour and a half? 

HAYS:  We were approximately 90 minutes we were in the air I…. 

SOSNOWSKI:  Wow. 

HAYS:  Didn’t seem like that long, but uh, I guess uh, that’s approximately how 

long we were up in the air. 

SOSNOWSKI:  How many rounds do you think you fired total? 

HAYS:  Probably around 75. 

SOSNOWSKI:  And when you first….when you first saw the suspect and you said he’s 

standing and he’s pointing the gu….rifle at you how….do you have any 

idea how high up you guys were? 

HAYS:  I have….guessing between probably 250 and 350 AGL (Air ground level). 

SOSNOWSKI:  Okay. 
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HAYS:  So 250-350 feet and then uh…we were above the ground and then a 

distance from him uh laterally. 

SOSNOWSKI:  Yeah. 

HAYS:  It was probably 150 to 250 yards, we were moving…..like I said at 70 

mile an hour. 

SOSNOWSKI:  Yeah, yeah. 

HAYS:  And it….we were doing race tracks um… 

SOSNOWSKI:  Okay but then….for the most part of this **** were you guys at pretty 

much the same height the whole time? 

HAYS:  Yes. 

SOSNOWSKI:  Other then when he went up to burn fuel? 

HAYS:  Right. 

SOSNOWSKI:  Okay. Um…. 

HAYS:  I never looked at the gages, I never asked the pilot so I….I…. 

SOSNOWSKI:  Yeah. 

HAYS:  And I’m not a pilot, so I couldn’t tell you exactly, but I say we were a 

good 100-150 above the tree line, so with height of the trees that’s 

probably another 50, 100 to it. 

SOSNOWSKI:  Yeah uh who…who was your sniper partner again Deputy who? 

HAYS:  Deputy DOUG EARL. 

SOSNOWSKI:  DOUG. 

HAYS:  E-A-R-L. 
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SOSNOWSKI:  And who was the pilot? 

HAYS:  Uh it starts with a T. 

KEN:  TILSTRA. 

SOSNOWSKI:  TILSTRA. Oh, TILSTRA, okay. 

KEN:  And there was one other person on board? 

HAYS:  Correct, Deputy CROWLEY was the pilots…..observer. 

SOSNOWSKI:  Observer. 

KEN:  Observer. 

SOSNOWSKI:  Okay, all right. Okay, um and at one point the pilot actually says he 

was…he’s been hit?  

HAYS:  Right. 

SOSNOWSKI:  But you didn’t actually…..did you hear or see that? He just advices it over 

the radio? 

HAYS:  He advice it over the air and then I engaged the suspect the first time and 

then when we went up to burn fuel, uh he had Deputy CROWLEY take 

the controls and he reached down and said “I can feel the round” when he 

had his hand came up his hand was coated in blood. 

SOSNOWSKI:  Okay, did he tell you where he was hit? 

HAYS:  He said I was hit…..yeah “I’ve been hit in the leg um…” I didn’t know if 

it was his right leg or his left leg. 

SOSNOWSKI:  Okay.  

HAYS:  And uh he kept….like then he kept saying probably three or five times 
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that it just felt……Deputy CROWLEY kept asking him if he was okay, 

and if he wanted to take the controls and he said no “I’ve got it I’ve been 

shot worst then this”. And uh  he kept saying it just…it just burns really 

bad. 

SOSNOWSKI:  Okay uh what channel, uh I know originally you said was it yellow one? 

HAYS:  I came in on Yellow 1 and then we all switched to Orange 6. 

SOSNOWSKI:  Okay.  

HAYS:  And then when I was in the air I wasn’t on any channel. Well whatever the 

freq the birds on, which is Orange 6. But we were just on a intercom. 

SOSNOWSKI:  For the four of you? 

HAYS:  For the four of us correct. 

SOSNOWSKI:  Right but when you’re talking to the other SWAT person you know down 

on the ground you’re on the Orange 6? 

HAYS:  Correct. 

SOSNOWSKI:  Okay. Do you have anything KEN? 

KEN:  House keeping stuff, um….You’re uh badge number? 

HAYS:  My badge number is 2107 

KEN:  Pin? 

HAYS:  3981. 

KEN:  And your primary assignment is TWIG? 

HAYS:  Yes Sir. 

KEN:  TWIG. 
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HAYS:  T-WIG. 

KEN:  Okay. And your rank? 

HAYS:  Deputy II. 

KEN:  Other then your SWAT Training do you have any other uh training you do 

current or before? 

HAYS:  Past? 

KEN:  Were you in the military? 

HAYS:  Yes, Sir.  

KEN:  ***? 

HAYS:  And I spent 7 ½ years in the Marine Corp as a Marine Sniper. 

KEN:  Are you in the reserves now? 

HAYS:  No. 

KEN:  Given the totality of your training and understanding the rules and regs of 

the department and all of that um….Was there any doubt in your mind that 

you had to engage him for the safety of everyone? 

HAYS:  No doubt at all. 

KEN:  On the ground and in the air? 

HAYS:  Correct it was all ready. 

KEN:  Pilot been shot. 

HAYS:  One Officer had been shot and then the Pilot got shot and then our SWAT 

Van was getting shot with our Team Members in it. The suspect was 

potentially aiming the weapon at me I mean we were a free target up there 
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in helicopter I had no problems with what our department rules and 

regulations were. It was clear that there was Officers in jeopardy and it 

was for the safety of everybody involved. 

KEN:  Okay, did EARL uh fire any weapons that you’re aware? 

HAYS:  No he did not fire. 

KEN:  Okay and while you were in the helicopter did other then yourself did 

anyone else CROWLEY or anybody else? 

HAYS:  No, CROWLEY had the helicopter or the uh….binoculars pretty much the 

whole time and he was just calling everything on the radio directing the 

pilot uh where I wanted them. 

KEN:  Okay that’s all. 

SOSNOWSKI:  When you first…when you first arrived you knew that…a Deputy had 

been shot? 

HAYS:  Yes Sir. 

SOSNOWSKI:  Were you told that anyone else being shot or shot at *** gun fire? 

HAYS:  Uh yes. 

SOSNOWSKI:  Yes what…..what…. 

HAYS:  When I got down to Santiago Canyon and Silverado to get on the CHP 

bird the Paramedics where there staged and they said that they 

woul….originally called for two victims that had been shot. Or that there 

was two other victims in the Canyon that they were responding to uh and 

that they had staged there waited for Deputies to go up and clear the 
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scene. And then that’s when the Deputies had been engaged so they were 

under the impression actually that there were two more victims up into the 

Canyon. 

SOSNOWSKI:  So this individual just didn’t shoot a Deputy he shot possibly three 

people? 

HAYS:  Correct. A Deputy and two other people is what I had been told. 

SOSNOWSKI:  Okay, okay. Before we end is there anything else that we didn’t cover that 

we forgot or…..? 

HAYS:  Nothing I can think of Sir. 

SOSNOWSKI:  Okay, all right. I’m gonna go ahead and end this it’s uh 2127. 

           

            

   

 

[END OF INTERVIEW] 

 

TRANSCRIBED BY:   PATRICIA AREVALO 
   ORANGE COUNTY DISTRICT ATTORNEY’S OFFICE 
   JUNE 15, 2004  


