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Okay, this is Investigator BRUCE NUCKOLLS with the Orange County
District Attorney’s Office, today’s date is June 12", 2004, the time is 2101
hours. | am here at the Emergency Communications Center or Emergency
Communications...

Bureau.

...Bureau. Uh, to interview, is it STU?

STUART’S my full name.

STUART, S-T-E-W-A-R-D?

S-T-U-A-R-T.

Oh. S-T-U-A-R-T, THOMSEN, T-H...

O-M-S-E-N.

T-H-O-M-S-E-N?

Uh-hubh.
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Okay, and um, this is in reference to case number 04-013, uh, this is folder
one, interview number twelve, uh, also present with me is uh, Homicide
Investigator CINDY EDES?

EDES.

From uh, Orange County Sheriff’s Department and ...okay. Uh, is it okay
if I call you STUART?

Uh-huh.

STUART, uh, how long have you been a deputy?

Uh, ten years.

And what is your uh, ID number?

3-7-6-1.

Are you, are you guys classmates cause it’s, you’re pretty close to him?
um...

Or no maybe not.

Uh, I think we might.

Yeah. Uh, and before we get into all this, uh, you’re a deputy?

Yes.

Okay. And uh, is this going to be a free and voluntary statement?

Yes.

And has anybody from your agency ordered you to give us a statement?
No.

And do you feel compelled to give a statement because the District

Attorney is involved?
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No.

Okay. And what’s your present assignment?

I work the incorporated, (CLEARING THROAT) unincorporated area of

Santa Ana and Tustin um, plus Orange...

Okay.

...basically the east side of Orange County.

Okay. And your current...

On, on patrol.

...patrol?

Patrol um, ...

Okay. What’s your call sign?

Uh, 1-1-6.

And um, what are some of your duties in patrol?

Uh, traffic, um, calls for service ranging from anywhere from audible
alarms to domestic violence to whatever the calls for.

Okay. And what are your normal uh, work hours?

0600 to 1800.

And what are your normal days off?

Are Sunday, Monday, Tuesday with every other Wednesday off.
And so today was a regular workday?

Today is a regular workday, yes.

And what sort of food did you have today?

Today | had a...peanut butter and jelly sandwich.
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Okay. Anything else?

Some pizza.

Okay. I mean before the incident?

No.

Just the peanut butter and jelly sand...

Peanut butter and jelly sandwich.

...okay. Um, and what, how much rest did you get last night? How much
sleep?

About...five hours.

Okay. And uh, can you describe to me your uniform?

It’s a Sheriff’s uh, green uniform with Orange County Sheriff’s emblems
on the shoulders and | do wear a medal, five star badge on my chest. Uh,
typical police Sam Browne with the magazines, gun, flashlight, baton,
pepper spray.

Okay. And uh, that’s what you were wearing today during the incident?
That and also my uh, what we call the “CIRT”, which is Critical Incident
Response Team Gear, | have an outside vest, similar to what the SWAT
wears and a ballistic helmet...

Okay.

...and a long rifle.

And that’s the AR15?

Yeah, fifteen.

Okay. And um, is that AR 15, assigned to you?
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Yes, it is.

And uh, what, is that a uh, a Colt AR15?

| don’t know.

Okay. I think that’s what their AR 15 is. Uh, do you know what caliber
that is?

Uh, 2-2-3.

And do you know how many rounds it holds?

Thirty.

And was it fully loaded?

Yes.

Thirty rounds in the magazine?

Yes.

And do you keep one in the chamber?

No.

Okay. Uh, did you have any extra magazines with you?

I had one extra magazine with thirty rounds in it also.

Okay. And do you keep that someplace in your trunk or?

| keep it in my trunk and uh, in a bag.

Okay. And is this deployed only in emergency situations, | mean, why
don’t you describe to me when you were deployed, a weapon like this.
Uh, (SIGH) any type of situation where we might have a, uh, uh, an active
shooter or a barricaded suspect, um, where we need to contain a scene uh,

make a decision that uh, SWAT may need to be called out or Hostage
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Negotiation, we’re the first responders pre-SWAT or anybody else uh, so
we have to make a decision um, and a based, based on this scenario we
have reports of uh, subject shooting at uh, a vehicle and people, so we
suited up in our, our gear.

Do you want, this is your rep, do you want him to sit in?

| don’t mind.

Okay. Okay. Hi. I’'m BRUCE NUCKOLLS.

RICK LONG, ***,

RICK, what’s your last name?

LONG, let me give you a card.

Okay. RICK LONG is with the Orange County uh, A.O.C.D.S., right?
Right.

And he’s gonna sit in on the interview, um, for representation for uh,
STUART THOMSEN. Okay, uh, so would this long rifle be used, do you
want to get another chair?

No, I’m fine.

Are you sure?

My ***,

Would this long rifle be used in a situation where your suspect is a long
distance from you or is possibly has a rifle himself so that you’re not out
gunned?

Absolutely.
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Okay. Andum, ...your, your handgun that you carry on your Sam
Browne, is that a uh, what, what...

It’s uh, it’s my own personal handgun, it’s a Glock model twenty-one,
forty-five caliber.

Okay, and is that uh, was that fully loaded as well?

Yes, it was.

How many rounds does that hold?

It holds thirteen and then I have one in the chamber.

And then do you carry any extra magazines?

Two extra, uh, at thirteen per magazine.

Okay. And did you fire that gun at all today?

No.

Okay. And uh, why don’t you just go ahead and uh, in your own words,
give me uh, you know, what happened today, from the time that you got
the call, where you were at approximately what time to the time that you
actually fired?

Um, to be truthful, when I got the call, I didn’t look at my watch so | don’t
know, I don’t know what time it, it was cause usually what time or, I’ll
sometimes I’ll look at my uh, computer monitor in the car and I’ll check
the time or where the address or cross streets but | pretty much knew
where | was going so | just uh, I went. And I was responding from the
area of uh, Newport and Vanderlit in Tustin, unincorporated Tustin.

Newport and what?
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Vanderlit.

Okay.

Uh, it’s a small street between Holt and Newport.
Vander...V-A-N-D-E-R...

Uh-huh, L-I-T.

Okay. In, in Tustin?

In Tustin.

And was it approximately 12:30 or so?

Um, I couldn’t tell you.

Okay. And were you on another call or were you...

No, | was doing some report writing.

Okay.

Um, the call came out of um, 9-2-7, which is, “unknown trouble” uh, or
I’m sorry, “shots fired”, and at Baker Canyon and Black Star, at the
recycling center so uh, we were all authorized to go code three so |
responded code from my area all the way into the canyon and from what |
can understand, we pretty much all three arrived pretty much
simultaneously and we parked at the entrance to the mobile home or trailer
park entrance to Baker Canyon. Uh, where Deputy LARSON was already
speaking with the informant finding out what he had. 1 don’t, I didn’t see
that on sit in on that talk. Um, we had some unconfirmed reports of two
other people being shot or shot at and so PABLO and | went back to uh,

Baker and Black Star where the fire department was thinking that was
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where they were at. So we went with them, we confirmed that it was all
the same incidents so um, at that time, | thought I heard some radio traffic
about Duke seeing the suspect walking up the canyon with a rifle. So I at
Baker and Black Star, | popped my trunk, I put my “CIRT” gear on,
loaded up my rifle and put it in the back seat and then | went back to
where Deputy LARSON was. It was still the informant at the, at the base
or entrance to the uh, recycle center. Um, Deputy LARSON’s also
“CIRK”...uh, “CIRT” trained. He suited up in his “CIRT” gear, we got in
uh, his car, the Tahoe, which is a four-by-four so we can go up the canyon
road. PABLO drove, | sat in the back, Deputy LARSON was in the front
and we were basically being guided up by Duke, who was, had the suspect
um, or the suspect in sight off and on. In between trees and going in and
out of the creek bed. So he was kind of telling us how far away he was,
how close we were getting, um, and then we decided to pull the car over
and stop and go the rest of the way by foot. So Deputy LARSON and |
advanced up and since PABLO is not “CIRT” trained, he didn’t have the
full protective gear with the long rifle, he held back just maybe twenty or
thirty paces behind us. Um, once we got into a thicket of trees, Duke lost
sight of us but he was trying to give us an update of where the suspect
was. Um, he gave out a few landmarks uh, like a propane tank or a water
tank, I think he was calling that uh, a deck or balcony which ended up
being like a little uh, cement maybe stage cause | don’t what used to be up

there and there was an empty pool. These are some guidelines of what we
9
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knew we were coming close to, that we were getting close to the suspect.
Uh, once we got under the thicket of the trees, uh, again, Duke lost sight
of us so we weren’t quite sure where he was in, in reference to where we
were. How close, how far away he walked. So we, we moved back to
where Duke could see us underneath from the canopy of trees, (COUGH)
he caught a visual of us and then told us that the suspect was just probably
ten feet off the road and about fifty feet up. Very close. So we hunkered
down behind some trees and the next thing we knew, we hear, we heard
shots fired. Um, and then Deputy LARSON called out that he’d been hit.
Uh, I laid down some cover fire, he fired back in return and I just kind of
shot in the, the direction of where | thought | saw the, him coming from.
And then uh, we stopped for a second, we heard a few more shots, he
needed to get out so | laid cover fire so when he, he ran back to Deputy
PABLO, who was probably about seventy-five feet or so or more behind
us. Uh, in his own covered area. Um, he relieved his rifle to Deputy
PABLO and he continued...

He?

Deputy LARSON.

Okay.

Relieved his rifle to Deputy PABLO and then he continued down. |
wasn’t looking at the exchange or how, if he ran but I, I kept my eyes on
the area where the suspect was. Um, I did another uh, burst of fire uh, it

was uh, three or four rounds each time | would shoot to make sure that he,
10



1511T.04

I could keep him down so LARSON and PABLO can get out. And I se...I
stayed where | was and | didn’t move. And then um, | heard Duke call out
that, that the suspect was on the move and he was moving up the can...up
the canyon through the river trail. Um, then he would lay low and then
he’d get up, you’d see him move. Uh, I believed at that time he, he shot at
the helicopter cause I could hear rounds going off from his uh, from the
rifle. Uh, and then I can, you know, and, and the helicopter was circling
and it would be further and further up the canyon. So I knew they were
working their way up. Uh, | stayed where | was, | didn’t advance to
follow um, cause I, I didn’t know what, what | had so I just, I just stayed
where | was. Um, there was some other radio traffic and my radio battery
was going dead, it was chirping, uh, | couldn’t get out. Other times uh, I
was getting garbled reception in. Um, | heard a couple times that there
were some independent witnesses up on ridges that might have been other
people working other uh, deputies coming from south, coming from ***
Canyon, coming, coming the other way so | don’t, I don’t know who | had
coming the other way, if they were gonna flush ‘em towards me so I, |
stayed where | was. Um, ...1, the only description | remember being put
out on the suspect was when we were first walking up. Uh, male subject
carrying a rifle and from what | understand, he, he had a, uh, a white bag
or a, an ice chest or something that he was carrying with him. Uh,
possibly blue shirt and blue jeans. And that’s, that’s the description that |

was looking for. Uh, I was getting tired in, in one position so | was
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moving behind the same tree, but | wanted to stand up. Um, as I stood up,
I looked up the trail and | saw a figure come out behind the tree. He had
a, a...1 think the SWAT guys, I’m not sure if it’s a type of hat they wear,
but it was like a, a campers type hat. Uh, a green or dark colored like
trench coat and dark pant...it, it almost looked like it could have been a, a
SWAT personnel. |, I, I couldn’t tell for sure and it looked like he had a, a
mask on or, or a white. 1tried, | got on the radio to see if we had any
friendlies coming down so | knew what | had in front of me. By that time,
he had gotten down into the creek bed so at that point in time, I, I knew it
was the suspect and, and I might have missed an opportunity to, to end the
scenario, but at the time, I didn’t know what | had in front of me. Uh, and
the, and he did have a rifle but he was about...seventy-five, a hundred feet
up the trail. So it was hard to, to see exactly what | had but you know,
there was a person there.

Did he have, have that rifle pointed at you?

No, no.

Okay.

And because he, he was, uh, it dawned on me that he went back to his
original spot where he first shot at Deputy LARSON. So at that point |
started thinking well he’s gonna be in a ravine, in a gully, with far more
cover than I am sitting behind a tree so | stayed, I didn’t yell out, I didn’t
say, “stop”, | didn’t say, “put your hands up”. | didn’t want to, cause

obviously he didn’t see me. So | felt that | was safe there. And I tried to
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uh, I got, I finally got through on my radio and it gave out the best
description I could that I hoped that went out through the air. A hat, mask,
trench coat, dark clothes, you know, and, and then uh, it was a waiting
game after that. You just waited, waited, waited; and the SWAT came
um, they, uh, they, they lost sight of him for awhile. Uh, couldn’t find
‘em. Uh, | knew that PABLO was down about maybe twenty-five yards
down the trail from me, also taking cover. Um, so we, he was watching
towards the bottom of the creek bed and | was watching up where the
original fire came from and we just stayed there.

Did you ever see, move from tree to tree or did you stay behind that one
tree you were at?

Once, once fire took down and I, I, I stayed right where | was but we had,
we had come, when we came up initially, up the road, we were coming
from behind tree, to tree to tree, to tree, and then there was a, a large kind
of an opening. So when uh, Deputy LARSON and | moved across that
opening and, and hunkered down, unfortunately, he was in the line of fire,
which we didn’t know he was in the creek and he was able to shoot at
LARSON.

Did, were you at the same tree as LARSON?

No, | was about...facing the suspect, | was about twenty-five, thirty feet
on his right in another tree.

Okay, so you’re just south of...

Yeah, ...
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...LARSON?

...south.

And uh, at one point, did LARSON leave his cover so that the helicopter
could see ‘em?

Yes.

Do you remember if the helicopter request he do that or did he do that on
his own?

| don’t remember.

Okay. When he left his cover, is that when he was shot?

No. He, he returned cause Duke, I remember Duke saying that, “I got
your position”. They had time to say that, “okay, you, he is now”, you
know, “just ten feet off the canyon, fifty feet up from you guys.” Um, just
shortly, 1 mean, it was like, you know, it, it seems like maybe fifteen,
twenty seconds but he was back at the tree and then we heard the shots
and then I heard him on the radio say, “I’m hit, officer down”, you know,
“get me out of here”. And | started returning fire and he, he also returned
fire and then I, | returned fire again as he retreated.

Did, you didn’t see him get shot?

No.

Did you, you said that you had a good id...a pretty good idea of where the
shots were coming from, did you actually see the rounds coming your way
or toward him?

No.
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Okay. But you were focused on that area because of what you had known
from the helicopter...

Right.

...telling you which direction...

Right...

N

...he was telling us that there was a uh, uh, small um, enclosed fencing.
He gave it a good description, he was just above that, below on the creek,
there was a uh, a water tank or propane tank that was just above that, he
said he was down below that off to the creek, so we had a really good idea
where he was and by the sounds of the ammo coming out of the gun, |
knew it was really, really close and I knew that it was coming right there
where | was.

Okay. Um, how many rounds do you, did you fire, do you have any idea?
I didn’t count but I think I shot off maybe three or four volleys and each
one had three to four rounds come out.

So you, laid down cover fire...

At least on, well the, the original (COUGH) return fire was probably five
to six rounds.

Okay.

Um, because I, you know, | was just shooting down range in an area that |
thought the guy was.

Right.
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THOMSEN: And then when JERRY was going out, | told him | would cover and then |
laid down some more fire and he laid some down right before he retreated
too, so we, we saturated the area and then um, I think there might have
been a time when | heard him shoot at the helicopter that I might have
went that way again but you know, after awhile it, it just started ***,

NUCKOLLS: Did Deputy LARSON fire then, just before he retreated?

THOMSEN: Yes.

NUCKOLLS: Okay. Do you know if you reloaded?

THOMSEN: | reloaded, yes.

NUCKOLLS: You did?

THOMSEN: Yeah.

NUCKOLLS: To your second magazine?

THOMSEN: Yes.

NUCKOLLS: Okay.

THOMSEN: And it was not empty but we’re trained cause if you don’t know how
many rounds you have then (SNAPPING SOUND) dumep it, stow it and
put a fresh one in.

NUCKOLLS: Tactical reload?

THOMSEN: Tactical reload.

NUCKOLLS: And you had, you only had the two magazines?

THOMSEN: No, we have the two magazines.

NUCKOLLS: Okay. Did LARSON gear up as well with his “CIRT” gear?

THOMSEN: Yeah.

1511T.04 16
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Now you said that he, you’d fired that way to lay down cover fire so that
LAR...LARSON can retreat but initially, when you fired, return fire...
Uh-huh.

...from his, from the suspect’s initial fire...

Uh-huh.

...what was the reason for that fire?

We’d been shot at.

Okay.

| feared for my life.

Okay. Do you know how about, uh, about how long you were there?
No.

Okay. Did you stay there till the incident was complete, it was code four?
Complete.

Okay. And how did you know that it was code four?

I heard it go out on the radio.

Okay. And you think there might have been a, a point where you fired at
the suspect when he was firing at the helicopter?

Well, 1, I knew that uh, at one point the helicopter said that he’s pointing
at us, um, other times um, I just heard random fire but I didn’t hear any
noises or, or uh, anything ricocheting in my direction so | was, | was
assuming that he was shooting at the helicopter.

Okay.
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So when | could zero in on where, where, from where | could hear the
shots coming from, which was still pretty much in the same area, | went
ahead and exchanged fire.

Do you know how many you fired then?

No. It was always...three to, three to four rounds.

Okay, once SWAT arrived, did you fire any, anymore rounds after SWAT
arrived?

No.

And what | mean by, “they arrived”, | mean they drove their rescue van up
the trail?

Right, no, | never did.

Okay. CINDY do you have a question?

Just a little bit on your training, and the “CIRT” training, is uh, the, just
use of the word “training” obviously, you take some type of a course for
that?

Uh-huh.

And you have to pass it in order to...

Uh-huh.

...care, to be “CIRT”...

Yes.

...certified or trained?

Uh-huh.

And are you up and current with your certification?
18



THOMSEN: I uh, qualified three days ago.

EDES: Okay.

NUCKOLLS: How often do you have to qualify?

THOMSEN: Once a month.

NUCKOLLS: How long is their training?

THOMSEN: Training is three days.

NUCKOLLS: Wow. Three uh, eight hour days?

THOMSEN: Yeah, three, eight hour days.

NUCKOLLS: Wow.

THOMSEN: And then um, re-qualification is um, uh, twenty rounds uh, prone, standing

and kneeling at, at a target.

NUCKOLLS: Sure glad you?

THOMSEN: And | just did that.

EDES: Um, | think that’s all.

NUCKOLLS: How long have you been “CIRT”...certified?
THOMSEN: I’m the worse guy with dates and times...
NUCKOLLS: (LAUGH).

EDES: (LAUGH).

NUCKOLLS: More than a year, less than five um, ...
THOMSEN: A yearish.

NUCKOLLS: Yearish? Okay. Yeah. RICK do you have anything to add?
LONG: No, I don’t, thank-you.

1511T.04 19
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Um, STUART, is there anything else that you know, that we didn’t cover
that you may, can remember that might help uh, the investigation?
(SIGH). Um, only hearing after the fact that um, just a couple day go,
days ago they had reports as people being shot at, you know, in the
canyon, same area, ...

Okay.

...uh, but no, and I, and, and um, actually I remember um, LARSON was
saying that they, he thought that he had heard of something cause we’d
didn’t, didn’t get a whole lot of communication with the night sh...uh, the,
the uh, night shift guys, so we knew that somebody’s up there, somebody
had been taken pop shots at people.

Did, do you remember uh, the uh, fire or fire captain or paramedic
whoever you talked to, prior to going in?

No. Ididn’t...

Did you know what engine that was?

No.

Okay. All right, if there’s nothing else, I’ll go ahead and conclude the
interview at uh, 2126 hours.

(INTERVIEW ENDS)
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ORANGE COUNTY DISTRICT ATTORNEY’S OFFICE
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