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Testing one, two, three, four. Okay this is Investigator ANTHONY
SOSNOWSKI, Orange County District Attorney’s Office today’s date is
June 12™, 2004 and it’s approximately 8:16pm. And uh I’'m at the EOC
Sheriff’s uh Station and this is going to be in uh reference Special
Assignments 04-013. Uh this will be an interview with Deputy BILL
BAKER uh and with me in this interview is gonna be Homicide
Investigator KEN HOFFMAN and KEN for the tape if you’ll introduce
yourself.

KEN HOFFMAN, Orange County Sheriff’s Homicide.
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Okay and BILL for the...for the tape for voice recognition.

BILL BAKER Orange County Sheriff’s Swat Team.

Okay um....BILL before we get started um the statement you’re gonna be
giving us here today is it free and voluntary?

Yes.

Okay so no Supervisor or anyone else from your agency ordered you to
talk with us today?

No.

Okay. Uh is your last name it’s spelled B-A-K-E-R?

Yes.

Okay all right. Um what is your current assignment BILL?

I’m assigned to the Orange County Regional Narcotics Suppression
Program.

Okay how long have you been in that unit?

Three year’s.

How long have you been a Sworn Officer overall?

Since 1987.

Okay has it all been with the Sheriff’s Department?

Yes.

Okay and beside uh R.N.S.P. do you have a collateral duty?

Yes.

And what is that?
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I’m assigned to the Swat Team.

Okay how long have you been a Swat Officer?

Ten year’s.

Within your....Swat assignment have you received special training?
Yes.

For...for actual specific Swat uh type assignments?

Yes.

Okay all right and today when this incident happened you were....were
you deployed as a Swat Officer?

Yes.

Okay and in your Swat Uniform?

Yes.

Okay is it what you’re wearing right now?

Yes except for my vest.

Okay. So the....what | see now you’re wearing a uh a green shirt with uh
Sheriff’s insignia patches on both sides. Now you’re saying uh a vest in
addition to that. Does that go over that shirt?

Yes.

Okay what is the vest look like?

It’s a green vest about the same color as my uniform on the front vest is a
yellow star on my left...left chest on the back it says “Sheriff” orange

letters.
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Okay. Um...and what kind.....are you wearing a green khaki pants as
well?

Yes.

And what type of weapons did you have today?

Today | was carrying my DPMS M4, it’s a 223 rifle.
DPMS?

Yes.

Okay.

And | was carrying two handguns both Sig Sauer in model one is a 45 and
one is a 9millimeter.

Um....with the 223 you have one magazine in the gun?
Yes.

How many rounds do you put in the magazine itself?
28.

Did you have additional magazines with that?

Yes.

And how many additional magazines?

Two others.

Did those also have only 28?

Yes.

Okay do they hold 30...do they hold 30...?

Yes.
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And you load 28 okay. And....and in the incident is that the weapon you
fired?

Yes.

Okay how about the 45 or the 9millimeter?

No.

No okay any other weapons that you carry? You have the 223 and the two
handguns?

Yes that’s it.

Okay all right. Um...

In addition to the um...uniform that you can explain you also wear a
helmet?

Yes.

Faceplate or anything...radio gear....?

On my helmet | have a pair of clear goggles that’s it as far as helmet is
concern.

And then your communication?

Yes | carry the....800mega hertz radio on my back and | have an earpiece
it goes into my left ear.

What uh...what radio um...or channel would you been operating on?
We were on Orange 6.

And that’s zone 2, Orange 6.

Okay um....is today a normal work day for you?
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No.

Okay so how were you contacted?

| was paged.

Okay and what time was that?

Uh it was right around 1210 hours.

Okay, okay and prior to that when was the last time you slept?
Last night.

And how long did you sleep for?

About 8 hours.

Okay and what was your last meal prior to getting paged?

I had a turkey sandwich and some grapes and a glass of milk around uh
11:00 o’clock this morning.

Okay so only an hour and ten minutes before getting paged okay.
Um...who was it that paged you?

I’m not sure who put out the page but I was supposed to contact LEE
TRUJILLO.

Oh okay. And he’s a Swat Sergeant?

Yes.

Okay so you called him is it....?

I called the number for LEE TRUJILLO on there and it was his pager
number so | put in my Swat call sign number to let him know that |

received the paged. That’s our typical protocol.
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Okay. And then um...from there what will do....okay so you, you’ve got
the page at 12:10 you all ready...you’re making that contact and then
um....who do you first talk with? Or do you just respond because...?

No | just responded straight here after that.

Okay, all right.

It’s a digital pager?

Yes.

It tells you where to go and...?

Yeah.

Oh okay. All right and what time do you think you arrived here?

It was probably just after 1:00 o’clock.

And if you would just explain from there | mean you come here you meet
up with others and | presumed you have a briefing before you respond
and...?

Well when 1 first around the first person | saw was CHRIS HAYS.
Okay.

He was right at the intersection of Santiago and Silverado | asked him
what he was doing. He told me that he was gonna go on the helicopter. |
asked him if he had a...a spotter to go with him and he said no I told him
that | was gonna check and try to get him one cause | didn’t want him
going in the plane or the helicopter by himself.

Okay so HAYS....he’s a pilot?



BAKER: No he’s a Swat Operator.

SOSNOWSKI: Oh okay, okay.

BAKER: Uh from that point | drove straight to where we had our....the Swat
Command Post. Uh....I was told that JERRY LARSON had been shot
twice and the shooter was in the canyon. Put the rest of my Swat gear on
and | got onto uh the Swat Suburban took that a little further up the
canyon to where or the mouth of the canyon where we were gathering
prior to going up and at that point we had a briefing.

SOSNOWSKI: Okay um and when you get there you said you went up in the Suburban
um...who..who was all that at that location?

BAKER: Where we stopped or when | got in the Suburban initially?

SOSNOWSKI: Where you....now that you’re at the spot where you are going to have an

actual briefing.

BAKER: Yes.
SOSNOWSKI: At that point who...who’s all there is it the whole Swat Team or....?
BAKER: Yeah I’m not sure | didn’t count them there was probably 15 or 18 or so.

Um...Lieutenant LAZARO gave the briefing he gave us the suspect

description and what the want on the suspect was.

SOSNOWSKI: Okay And what....what information did you have or what was provided to
you?
BAKER: I was told the suspect was wearing all green clothes and a green hat and

hat a white mask on. Um...1 was just told he was thin, we knew he had
A2092T
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shot JERRY LARSON twice we believed the weapon was a 22 rifle. They
told us where he was last seen where up in the canyon was last seen they
told us that there were two Patrol Deputies further up the canyon where
we were like between the suspect and us. And they also told us there were
other Officers there *** ridgeline trying to get a visual on the suspect.
Okay and then from uh were you given an assignment?

Uh...well I was the Team Leader so | gave some assignments.

Okay, okay and then what happens?

Sergeant JERRY CARLESEN, Deputy MARTIN RAMIREZ and | we got
into our Armored Rescue Vehicle and we were gonna go up the canyon
and scout the location and try to locate the suspect.

So was that um....Sergeant CARLESEN? What’s his first name?

JERRY.

Was that with a J or a G?

J.

Okay and then RAMIREZ?

Yes.

And what’s his first name?

MARTIN.

And yourself so the three of you get into the Rescue Vehicle?

Yes.

Just the three of you?
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Yes.

Okay and then you start heading up into the canyon?

Yes.

Okay and then what happens?

We went back up uh probably ¥ mile or so we saw the two Patrol man
that we were told about. They were uh had taken a position behind a
couple of trees um...we told them to stay there because they knew the
suspect was in front of them, we didn’t want them to leave, not knowing
where the suspect was in case he came back and we missed it. And we
started up the road it runs along the creekbed.

Okay so you went up the road. At this point um...from what we were told
it’s a...it’s....what’s the name of that RV Park up there?

The Black Star RV Park.

Black.....are you at that point is this into there all ready? So when
you...when you were in the Suburban and you went to the briefing was
that...did that happen before you went up black star canyon or.... Was it
at that RV park yet is that South or there that you’re at or....?

I’m not sure where the RV park is.

Okay where we saw you guys...when Cindy and | came out to the scene
and you had all your vehicles and stuff there.

Okay.

Is that where the briefing was?

10
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Yes.

Okay so that was at....that was just North of the or the...just at the RV
park Office.

Oh.

At that big entrance there?

Yeah it was off to the other side.

Okay gotcha, okay I was trying to get a visual.

Then the next thing is that uh green recycling area where the big piles of
compost. Do you remember seeing that?

Yeah. We drove through that.

Drove through that to go North of there?

Correct.

So were the Patrol Officers pass that point as well pass that....?

Yeah.

Okay all right so you passed them and you’re going up the road okay and
then what happens?

We ask uh I’m not sure what helicopter it was but we asked them where
they’ve last seen the suspect and they put our vehicle in that spot where
the suspect was last seen.

Okay so they directed you to where they last saw the suspect?

Yes.

Uh from the time you were at the briefing and your going....is...is going

11
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up there and then the helicopter is directing you. Is there any type of
communication going on with...with...with the helicopter and is
there...are they actually seeing the suspect at this point or is it....or is the
last time the suspect was seen ...did a lot of time elapse then?

Um...you know, | don’t know when they saw him last time was all | know
is that’s where they had seen him last and that’s where they directed it us
to.

Okay. And from that point....where...where is that located you went pass
the Patrol Officers did you go pass that pool that’s up there and kind of
like creek bed the beginning of the creek bed?

Yeah it was passed the pool.

You...you’re okay so now you’re went up the...you went up the you went
around that turn and uh....

There’s a little outdoor theater to the left pass....as you go up the road and
it’s kind of an “S” curved road you pass the pool that’s on the right?
Right.

And then as you...curl around there’s a big concrete pad, probably 20x20
with raised wooden like an outdoor theater to the left of that...and then as
you cross there’s a little um it looks like a footbridge or something
that’s...that’s up that way. The creek is on your right.

Right.

Are you passed that?

12
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Yeah.

Okay.

Yeah there’s that little area where the road kind of branches off to the
right and it keeps going to the left it’s passed that.

Okay.

And where we were when un the plane was directing us where he was last
seen there was a uh.....like a lattice fencing and a generator inside....
Yeah.

And up a little further on our left was a white tank we were told it was
water.

Okay.

Okay so we were kind of between that tank and that lattice work.

Okay.

Right along the creek bed.

All right so....so that’s where they directed you to?

Yes.

So now you....in your mind you think this is where this guy was last seen?
Yes.

Okay and now what happens?

Um...we were...just driving the vehicle real slow along that creek bed
looking inside trying to locate the suspect and at one point we...we kind

of backed around and we headed in straight so our vehicle is facing the

13
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creek bed. And that’s when we took the first round and we took uh a shot.
Okay where does the round hit?

I can hear it hitting the van but I’m not sure where it hit.

Okay. So the.....so you were told it was...was it the helicopter that told
you that the suspect was last seen in the creek bed?

Yes.

Okay. You heard....you heard the round hit the van....was it...how many
rounds hit?

One hit and then uh well several seconds later another one hit.

Are you hearing the shots as well or you’re just hearing them hit?

No I can only hit the rounds hitting the van.

So at.....everything is secured windows are all up uh...?

Yeah it’s an Armor vehicle the windows are real think and it’s a diesel
engine so it’s....its very loud.

Okay.

And there’s a lot of insulation inside the van too isn’t there?

Yeah, yeah there is.

So one round hits you don’t know where but then several seconds later
another hits?

Yes.

It was just the two or....?

Uh there were more eventually but.

14
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Okay at this point just the two?

Yes.

Okay and then what happened?

Um....we thought we knew where they were coming from we moved our
van over a little bit and.....at that point a round hit our front windshield.
And it hits uh....had it gone through the windshield which it did not it
probably would of hit JERRY CARLESEN.

Okay JERRY CARLESEN was in the uh front passenger?

Yes.

And who’s driving?

MARTIN RAMIREZ.

So you’re in the back?

Yes.

All right so the round hits the passenger windshield and then what
happened?

We saw him run up the creek bed and I can see he was wearing dark
clothe but that was all | can see. And we lost him as he ran around one of
the curves in the creek bed the brush was real thick and once he went
around that brush we lost him and we couldn’t see him.

And when...when you say up you mean North away....

North.

Away from everyone else’s location?

15
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Yes.

Okay.

Okay so you lost sight of him?

Yes.

Okay and then what happened?

We moved our van up towards that area where we last seen him. And
while we were looking for him we took another one or two rounds.

Any communication from the helicopter at this point or during this?
Yes we were letting them know where the rounds were coming from we
were trying to get them to get a visual on him from the air. Because we
were fairly certain that he was in the embankment up against the road
down low beneath us. That’s why we couldn’t see where he was he
would....he would shoot and go down and we would loose sight of him
right away.

Okay so you guys move.....now you guys are moving the van more north
and then you’re taking more rounds.

Yes.

Okay um....and then what happens?

Now we continued our search for the suspect looking through the brush
we...we’re moving up and down the road. I mean we only had him we
think probably within maybe uh 50 or 75 yard area. We believed him to be

and at one point | was looking out the passenger door next to JERRY

16



SOSNOWSKI:

BAKER:

SOSNOWSKI:

BAKER:

SOSNOWSKI:

BAKER:

SOSNOWSKI:

BAKER:

SOSNOWSKI:

BAKER:

SOSNOWSKI:

BAKER:

SOSNOWSKI:

BAKER:

SOSNOWSKI:

A2092T

CARLESEN and I could see the suspect running down the creek bed or
southbound towards the Deputies that we left there by the trees.

Are these the Patrol Deputies you passed earlier?

Yes.

Okay.

So at that point | decide it that for the safety of those two Officers down
there | was concerned that he would get down that far. | opened up the
right side door on our rescue vehicle and when | did that | can see the
suspect in the brush and I yelled for him to get on the ground. He kept
running and that’s when I fired at him.

Okay so you...you yelled out an order for him to get down or....?

Yeah | said get down on the ground.

Get down....get on the ground, didn’t comply?

No.

Okay so then you....you uh you discharged. What....what weapon did you

shoot it was the 223?

Yes.

Okay, is that an automatic or is it semi-burst or?
It’s both it’s semi-automatic or fully-automatic.
And what...do you remember what the....?

I had it on semi-automatic.

Semi-auto.

17
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So do you have to pull the trigger each time?

Yes.

And that....it’s not like a three round burst each trigger pull?

No and | opted to do that because | only had the door open maybe a foot
and | wanted to have better control of my weapon. So | decided to use
select fire or just you know single shot at a time.

Okay so you opened the door about a foot and how many.....do you know
how many rounds you fired?

I believe it was five and | had a malfunction were there was a failure to
eject or a double feed, I’m not sure.

Okay any reaction from the suspect running....did you see...?

No.

You couldn’t tell whether you hit him or did he drop to the ground or....?
No what happened was as soon as | had the malfunction. You know
instead of leaving the door open while | tried to fix it or transition to
another weapon | decided to close the door because he knew where the
rounds are coming from.

Okay.

So...

So for your safety you closed the door?

Yeah.

Okay and then what happened?

18
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Oh if I can just back up and talk about that for just a second?

Sure go ahead.

Um...l knew he was only maybe 200 yards away from those two Patrol
man and he was all ready shooting at us. | believe he was shooting at the
helicopter and he shot at us four or five times all ready we knew he shot
JERRY CARLESEN. And we knew he shot another guy or possibly had
shot somebody on a bicycle I didn’t want him to get to the two Deputies
down there. *** cause I’m much better position where | can take cover
and stuff and that’s why I decided to fire at him.

Right.

Okay so you did...you uh.....you close the door for obvious reasons you
didn’t want him to shoot back at you and then what...what do you there?
You realized your gun was malfunction....

Yes.

And what do you do?

Uh | just put my weapon on safe and MARK RAMIREZ told me to take
his weapon and | did, his DPMS 223.

So he has the same weapon you have?

Correct.

Okay and then what?

Because we had seen him running southbound through the creek bed we

backed up our van to try to get a visual on him again.
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Okay.

| believe it was that point or shortly after where um...we were parked on
the...on the road the creek bed was next to us and we saw.....l was
looking out the window at JERRY CARLESEN there’s no side windows
in the van so | had to look out the window with them. Um.....JERRY and |
were looking out of his window on the right into the creek bed and he
stood up the suspect did from probably | say about 10 feet away and uh he
shot a round at our passenger window and our window cracked fairly well.
That’s the front passenger window?

Yes.

Okay the one you’re looki....you and CARLESEN were looking at?

Yeah and as soon as he took that shot he ducked back down again.

Okay and then what?

We were putting out communications to the helicopter units where we had
seen him last um.....I asked if we had any snipers that could get on the
ridgeline up above him. Because like I said the way the embankment was
and the creek bed we were too close to...we couldn’t see down into it. |
was hoping that maybe we could get a sniper up that could look down into
the creek bed but....uh they came back the brush was too thick and stuff
like that we only have a good visual on him. So we just continued looking
and we could see the bushes moving from time to time I think we took a

couple of more rounds so we moved back up the road and we took....fairly
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a good position where we thought he was and we held that....

Okay so you....so you guys thought that he had moved further north?

Yes.

In the creek bed okay so then you guys moved up further north in the van?
Yeah.

And then what?

We kept a visual from there we could see into the creek bed fairly well so
we knew where we were sitting he probably couldn’t get passed us and we
were watching up north to trying to keep him boxed into that one area.

Is there um....are any of the other Swat members doing anything at this
point?

Yes.

And obviously we have you three in the van we have helicopter. What else
is happening that you’re aware of?

Well we knew the helicopter had taken several shots at the suspect in the
*** while we were doing what we were doing. Uh | had sent two, three
man teams, | sent two men....two, three men team up on the ridge to try to
get some high ground on the creek bed. Um...there was another team that
was on our suburban um...they were just staying back waiting for
instructions at that point.

Okay so you knew...someone in the helicopter had shot?

Yes.
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And how...how were you aware....how do you know that?

I could hear the shots and | could also see them hit the road time to time.
Okay. Do you know who it was that was shooting?

Yes.

And who was that?

Deputy CHRIS HAYES, H-A-Y-E-S.

So you had....so you had uh Swat Officers on foot that were up on higher
ground? Did you have any that were coming up the road you were on, on
foot?

No we told them not to come up on the road.

Okay.

Cause we didn’t have a visual on him and if they would of come up the
road they would have been easy target.

Okay, all right.

The uh....the ones that you put up in higher did you put them on....of
the....to the right of the creek bed or to the road side of it?

It would have been to our left or to the...... ?

West side.

West of the creek bed up hig....they were up real high the three men team
because when we deployed them we still didn’t know where the suspect
was. So we want them to try to get high ground so that’s where they were

at that time.
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Okay.

So while you were *** in the van facing north to your left is the hillside?
Yes.

And to your right is the creek bed with another hillside just beyond that?
Correct.

Okay.

And they were.....uh there was a few of the two or three men team that
were up there?

Yes.

They were on foot, okay all right. So now you’re in the position where
you could see into the creek bed you have a visual or if you feel if he
comes south?

Yes.

You’ll be able to see him?

Yeah if he came south we would have been able to see him probably.
Okay.

If he went uh north we may not of been able to see him but we....my
biggest thing was | didn’t want him coming back down that creek bed to
where our Deputies were.....

Right.

| wanted to keep him above us.

Okay and then what happened?
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Um...we took a couple of more rounds, the uh.....on CHRIS HAYES in
the helicopter he was shooting at the suspect. Uh, at one point they saw
blood on a rock, they saw the rifle, in the creek bed they made a couple of
passes and | think on the third pass when they came back the rifle was
gone out of the creek bed again.

Okay.

And then the.

Oh....I’'m sorry.

And CHRIS HAYES continued to place rounds into that area where we
believed the suspect to be.

Do you know what he is shooting with?

| believe he was using a M4 as well, oh I’m not sure if it’s a Colt or
DPMS though.

Would that be a 223 as well?

Yes.

Okay.

After that announcement by them we decided that we would have a dog
come up. We were fairly certain that the suspect had been hit, we backed
up our van to the bridge where we could still see where we thought that
suspect was, we keep that in view. U...the Swat element in the suburban a
long with the K-9 came up, the K-9 and the Officer Deputy HOFFMAN

got into the van with us and we drove back up to where we thought the
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suspect was.

Okay. So you have, you original three, the K-9, and who else was it....got
into the van with you?

His name is HOFFMAN | can’t think of his first name.

Right the K-9.

Yes.

So there’s.....you three original, HOFFMAN now and then who else?

on I sory and =

It’s | believe.

Okay.

He got in the van at the same time as the K-9 Officer and the dog.
Okay. So you had...so those two join up with you in the van and it’s

B he's a Swat Officer also?
Okay, all right, so you actually.....you backed down on the road to

Yes.

They were in the suburban...they get into the van with you and then what
happened?

Yes. We pulled back up to where we thought the suspect was, we decided

to send the dog out to try to search for the suspect hoping that he would
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find him. We let him out the first time he basically just went up and down
the road a little bit we brought him back into the van. Um...we moved up
a little further a little bit closer to where we thought the suspect was. We
let the dog out again, this time the dog went down into the river bed and
we thought we heard it bark. But because of the noise of the helicopter we
couldn’t be sure so we asked the helicopter to um....get out of the area or
gain higher altitude so we can let the dog out the third time.

And then what happens with the dog out the third time.

We let the dog out the third time and it went right where it went the
second time. We couldn’t see exactly where but we knew....

General area?

General area and uh....let me back up a little, the second time I’m on the
second time or the third I forgot.....

Well you were on the third.

I’m okK.....um...the second time when the dog did come back it looked like
he had a little bit of blood on his uh.....mouth.

The second time?

On the second time.

Okay.

So then we let it out a third time it went right back where it came from,
um we called the dog back and then the dog had quite a bit of blood on his

mouth and teeth you can see it.
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Okay.

So we were fairly certain the suspect was down and we had a pretty good
idea where he was at that point. Because we saw where the dog came up
the embankment that time.

Right, okay, and then what happens?

Um...a that point we decide it we need it to go and uh confront the
suspect, so we backed down the van a little where there was a, a fairly safe
way to get down the creek embankment there. We had uh....Sergeant
TRUJILLO and uh the Swat Element that he had on the suburban, come
up and meet us, MARTIN RAMIREZ, Sergeant CARLESEN, myself and
I : o0 with a Deputy HOFFMAN. We got out of the van
and we got down into the creek bed Sergeant TRUJILLO’s element
paralleled us as we approached the suspect up the creek bed just in case he
came up on the road and try to get across.

Did they stay in the...in the suburban or are they on foot?

They’re on foot.

Okay.

Uh the creek bed kind of makes a curb to the left we got up to a certain
point | decided to deploy the dog. We let the dog go and the dog ran
forward, and as we came around the curve we could see the dog was
pulling on the suspect probably his pants but I’m not sure. And I could see

the suspects foot and his leg um....when we got about 20 feet away | had a
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really good look at the suspect he was down | can see the rifle was under
his body. We pulled the dog off at that point, we approached, and we
handcuffed the suspect.

So when you’re....approaching in the creek bed, it’s everybody that was
in the van?

Yes.

There’s five of you okay. And then uh.....you have LEE TRUJILLO. Who
was with him in his...in his unit?

You know I don....I don’t know if it was TRUJILLO or he had a different
element go up the road I just know there was a two or three man unit that
was on the road parallel to us as we approached.

Oh okay. But you...you don’t know who they were?

No.

Oh, okay. Okay when you’re uh....send the dog up you know you see he’s
tugging on the suspect and then you eventually get up there.
Um....where...where is he at? | mean....I...I realize it’s in the creek bed,
is he...is he in the bushes, is he tucked into some rocks or.....what....?
He’s....he’s laying right up against the embankment like if you’re walking
up the creek you would be on the left side up against the embankment.
And there was a lot of brush and stuff overgrowing on the embankment,
he wasn’t under the brush, unless you’re looking down on him you

wouldn’t be able to him.
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Right.

But he was just laying on the ground up against the embankment.

Facing which way was his head had been facing?

Uh his head would have been to the north his feet would have been to the
south.

Okay.

And his back was to us.

What did you note that he was wearing?

I was told he was wearing green clothes and when | saw him um...they
looked almost like a...like a gray a dark gray.

Okay dark clothing.

It could have been olive I’m not sure.

Okay and what did he look like?

Um....he was a male black real short hair, um....I can’t tell if it was a coat
or a shit but it was dark in color. He had dark pants on, tennis shoes, and
he was wearing like a surgical mask. It wasn’t over his mouth at that time
it was down to his neck but you could see the straps in the mask around
his ears.

And see any kind of weapons?

Yes.

What did you se.....what kind of weapon?

It was a rifle with a wooden stock, he was laying on top of it uh there was
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also a sheath for a knife next to him. | saw a knife, I know the blade was
silver and it was probably 20 feet from him on the creek bed.

Was that north or south from his position?

South.

Okay, uh, so you.....you approach up you make this observation and then
what do you do?

um....

Or what does your team do?

Uh it was MARTIN RAMIREZ he handcuffed him with flex cuffs and |
told him to take his vital signs see if he could find a pulse in his throat or
his neck but he couldn’t find a pulse.

What if anything uh....did your group do with the weapon?

We just.....when we first saw the body we took the weapon just put it
away from the body and then we left it.

North or south?

North.

How was the....how was the weapon with him when you first saw him? |
mean is he holding on to it or just lying next to him uh.....?

It looked like....like it was across his chest you know what 1 mean? If this
was his weapon here he was laying down.

Okay and is he....face down or is he on his back or what....?

*** Um...he wasn’t on his side but he wasn’t on the stomach but he was
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almost like a fetal position curled over to his left. So his face was down
but his body wasn’t flat. Do you understand what I’m trying to say?
Gotcha yeah okay. So the gun is kind of under him?

Yes.

Lying on the ground okay um...so....so RAMIREZ flex cuffs him?
Yes.

And uh in that position, he stays down into pretty much in the same

position he was and....does he cuff him behind his back or in front of him

Yeah he cuffed him behind his back, I told him to roll him over, onto his
back and he did and | told him to take his pulse or try to find a pulse and
he couldn’t find one.

Okay and then what do you guys do?

Um...I think it was Sergeant CARLESEN or somebody asked for the
Paramedics to come up and uh we just held our position there and waited.
Did the paramedics respond?

Yes.

Okay and what did they do?

I wasn’t down there when they arrived so I’m not sure I....I left two guys
with the body, with the suspect, | had the rest of the team get out of the
creek bed don’t want to mess up any evidence that might be there or

anything.
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Okay.

So | got them out of the creek bed, I left two guys there with the suspect.
Who did you leave there?

Um...it was uh....RAMIREZ and I think it was ||| i but 1 m not
certain.

Okay. The rest of the team uh...where did you go back to?

Back to our Armored Vehicle and the suburban put everybody back up on
the road.

And eventually make your way back here?

Yes Sir.

Okay um...when you’re.....searching for the suspect you know you’re in

your van uh I noted when | was out there. There was some kind of roof

That kind of just get like a big sunroof did you....were those used at all
or....cause like I said....it looked like it was open?

It was....I did open it, inside there’s a four rubber handles for each uh ***
um...what do you want to call those.....?

Hatch.

Hatch...there’s two hatches on the top of the van there’s four rubber
handles to hold them down.

Uh-huh.
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| detached them because we can shoot out of there if we need to um....but
that opportunity just never looked right.

Okay.

The suspect would come up he would....when we would see him he would
shoot he would get down right away. So | never had the opportunity where
I can get up and....look down, and | would always *** on top because
when he was out of her view. If he got up on that ridge line a little bit he
could shoot down into the van through those hatches so.....

Right, right.

| didn’t take that off until after the helicopter thought he was done and uh
I took it off at that point.

Okay. How many rounds total do you think he shot at the van?

8 to 10.

And...l know you had said that you had seen him come up?

Yes.

And did you actually I mean when you...when you saw did you actually
see him come up with the rifle?

Yes.

And shoot?

Yes.

Okay how many times did you see him do that?

Just that one time.
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Just the one time when you got shot in the front passenger window is

Yes.

Okay. Okay so that’s the time you were just hearing the rounds hitting the
van?

Yes.

Okay. Anything KEN?

Just some house keeping, uh your badge number?

Uh 910.

Your Pin?

893.

Are there any....either the helicopter or through your van any PA
announcements Sheriff’s Departments “Drop your weapon come up with
your hands up”?

No, not out of the van | know, | don’t know about the helicopter.

Okay, and it was quite noisy you said at the time, right?

Yeah the only announcement | gave was when | popped the door and |
told him to get on the ground that’s the only announcement | gave.

Okay, and based on the fatality of everything you’ve been told at briefing
plus his....the suspects activities. Was there any doubt in your mind
that....um...he was doing anything other than to try and harm people,

around that area, from...from the very beginning of the call, what it was
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citizens reporting gunshots and so forth....Deputy on being shot um...and
then your van being attacked, shot at. Um...was there anything in your
mind that led you to believe that this could have been resolved any other
way given your training in weapons and so forth?

No I have no doubt at all when he uh...specially when he tried to take that
shot through the passenger window. He stood up and it was a deliberate
shot at...at the passenger window had that window given way or
something he would of hit JERRY CARLESEN in the head. | have no
doubt he was trying to kill us all.

Okay that’s all I have.

Um...before we end uh is there anything that we didn’t cover that you
could think of that we left out or.....?

No I don’t think so.

Okay, all right, I’ll just go ahead and end this thing it’s uh 8:.....uh that’s

even better 8:57pm okay.

[END OF INTERVIEW]

TRANSCRIBED BY:

A2092T

PATRICIA AREVALO
ORANGE COUNTY DISTRICT ATTORNEY’S OFFICE
JUNE 16, 2004

35





