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Okay. Uh, today’s date is March 17, 2003. The time is 2240 hours. Uh,
we are at _ in San Clemente. We are
talking to a witness at, uh, apartment number - And, uh, it's a
female who stated that she observed the shooting early today around 3:00
o'clock...you said?

Like 3:15.

3:15, okay. And, uh, let's go ahead have...would you give this officer
here...also present is, uh, uh, Craig Johnson from the Sheriff's
Department. Can you give this, uh, investigator here the, uh, your, your
name.

You just moved right in my light.

Oh, did |, okay.

What's your...(laughs) that's all right. What's your last name or | mean,
your first name?

—

Yes.

And your middle name?
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How do you spell that?

The last name.

Yeah.

And your birth date?

What's your home phone number?

And you work or do you just go to school?

| work.
Where do you work?

And the phone number there?

What city is that in? San Clemente? Uh, we have a lot of them.
(laughs) A general...

A general number? A main number?

Yeah, let's go

And you go to school at-

Yeah.
And your major?

Can we switch sides? Cause | need to give...you talk pretty softly and |
want to make sure we get it on tape. Okay.

Cause you're asking a lot of questions. (laughs)

Yeah, it's just basically some...we do background on people.
It's really important the deputies involved in a shooting did shoot
somebody. So it's extremely important to talk to you...
...okay...
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-..especially any witnesses. Hey, | don’t think | could express to you how
important it is.

Okay. It's just interesting that you want my major. (laugh)

Well, just curious, you know...--**--

...basically, you know, it comes down, if we needed to contact you or find
you or just contact you by calling-and if | can say you're a-
major it's a lot easier to...not that I'm going to call a student or call the
school or call your work. It's probably best just to call your house. But...
...probably.

I've tried to track down a lot of people and the more information | had the
better.

Okay. That's fine. | don't do this regularly.

Okay. We do. We're not trying to trick you or anything. Just asking
questions.

You got all her horsepower?

Yeah.

Okay. Um, so this is kinda...back up just a little bit. You said your were
home, you were doing your school stuff. It was around 3:15.

Yeah.

And, uh, were you inside the house, outside balcony? Where were you
at?

| was actually outside. | was walking outside to my truck.

Okay.

And | heard what | thought was firecrackers.

Okay.

And | hit the bottom steps and looked to my right...

...okay...

...and saw the cop shooting at a guy in an orange sweatshirt and kinda
behind the door of this silver truck that was in his driveway.

Okay, so...

...l don't know if it was his truck or not.

So the guy with the orange sweatshirt, uh, what else can you describe on
him? Can you describe him to me?
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Um, you know that's about it. He was...
...okay...
...sort of, uh, back...
...it's a male though?
...back and for forth...Yeah, it was a male.
Okay.
Uh, I don't know how...
...was he inside the truck?
No. He was not inside the truck. He was sorta outside and around an
open door. So the door was kind of shielding him.
Okay.
But then...see...| was trying to replay this in my mind...
...yeah...
...he might have been inside the truck first and then went around...
...right...
...around the door...
...okay...
...and then the door was between him and the cop.
Okay.
The cop was shooting.
Okay.
| mean...
...you saw the shooting...
...numerous times...
...right...
...yeah...
...how many, how many shots do you think you heard all together?
Uh, (pause) maybe 10.
Okay about 10?
Yeah. Maybe.

So you're saying that the...he was outside, he was outside the car around

with that door in between him and the cop?
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Yeah. But he was also, he also didn't have the door between him and the
cop.

Okay. Atone time...

...at one time.

Is that because the cop moved or because he moved?

Uh, they were dancing.

Uh, what do you mean by that?

Well, | mean, he was around the car and then back around...
...okay...

...and at one point he ran towards his house or the house...
...okay...right.

and then he came back. And the cop fell back and.

... was he shooting while he was falling?

Um, (pause) yes he was. And then the guy got in the truck...

...he got back in the truck? Did you loose sight of him for a minute?
No.

No. Okay.

No. It just happened really fast.

Right. All right. So, uh, it...what color truck was that?

It was gray.

Grey color, okay.

Like a silver.

And you're saying it...you’re sure it was police officer that shot? He was
dressed in a uniform?

Yeah.

Okay. Did you hear him say anything before, before you, uh, the
firecrackers happened or the sound that you thought was firecrackers?
No. No.

Okay. Did you hear anything during the shooting?

No.

That the officer might have said or the suspect might have said?
No. | only heard shouting after | came back up.
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Okay. And what...could you make out what it was or did you just hear
voices?

Uh, I think it was something...get out of the way. He might have been
talking to, uh...

...okay...

...pedestrian or passerby. There were cars, there were, you know, before
you guys closed it off, so....

Okay, uh...

...there were people out.

So the way it...the sequence of events were. The officer was outside the
car towards the driver’s side of the truck.

Hum-huh...

...shooting at the direction of the driver's door?

Yeah. The door was open.

Okay. And, uh, was it wide open, ajar, was it...can you remember?

It was wide open.

Wide open?

Hum-huh.

And at that time then that person with the orange shirt, uh, moved around
towards the front. The officer then moved. He then moved around back
towards the back...towards the front of the car...

...hum-huh...

...the officer again moved again. Did you see, uh, anything else...did you
see the person in the orange shirt...anything in his hands or...

...no, | didn't...

...==**-- okay.

I didn't see anything in his hands.

Okay. Did you see him later on go back into his car?

Yes.

Okay.

l, I think...yeah, the cop fell back and then the shooting stopped...the cop
fell back and he got in his truck like he was going to leave.

Did he go in through the driver’s side or passenger side?
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The driver's side.

He got back in his truck.

Hum-huh.

Okay. And then what happened?

Um, he got out again and then he was kind of...he didn't know what to do
it looked like...

...all right, okay...

...and, uh...

...did he appear to be injured?

Uh, | couldn't tell. | thought, there was no way he wasn't hit.

Okay.

But he didn't...I couldn’t see any, | couldn’t see any specific injuries, so.
Uh, so he was in the car and then he got out again, he went back into his
car...

...yeah --**--

...from the driver's side, right.

He got back in sat there...

...when you say the cop left, you just lost sight of the cop? His car still
was there...

...yeah, no, he fell back, like across the street over here.

Okay...

...when you say fall back he retreated?

Sure, retreated.

dedk

...he didn't actually fall down he just...

...no, yeah, yeah, no, he didn't fall down.

Okay. Okay. And, uh, so you didn't see him anymore? That was the last
you saw of the, of the cop?

Well, yeah, at that point.

At that point. But you did see him at the driver’s side of the, of the
vehicle?

The police officer?



~

GUTIERREZ:

GUTIERREZ:

GUTIERREZ:

GUTIERREZ:

GUTIERREZ:

GUTIERREZ:

GUTIERREZ:

GUTIERREZ:

GUTIERREZ:

GUTIERREZ:

GUTIERREZ:

GUTIERREZ:

GUTIERREZ:

7330L-2

DR NUMBER: 03-055771
PAGE: 8

No. The, uh, person...orange shirt, he, he was last...the last you saw of
him was leaving the, uh, driver’s side of the vehicle heading back to the
house?

...he went back into the house.

And at that time did you see anything in his hands or him, uh, grabbing
anything?

No. | didn’t and | was looking. (laughs)

Okay.

Cause | didn't know what was going on.

Okay. Uh, have you ever seen him before?

Um, | want to say yes, because | live here but |, | couldn’t say for sure.
Okay. How about the truck? You seen the truck there before or?

Uh...

...parked along the side of the street or anything?

Again. | must not pay attention because...

...okay...

... there are a lot of trucks out there...

...uh-huh...

...and | don't know.

Okay...

...if I've seen it before or not.

Did you call 911 or to call the police after that or did you come back
inside?

I came up here and sit on my porch for a while. No, | didn’t call the police.
They were already here.

Okay. (laughs) Did you start hearing sirens at all or anything after that?
Um, uh, it took a long time for the streets to be closed off...

...hum...

...it seemed like it took a long time. | mean, it might have taken 10
minutes but it, it, uh, | didn’t hear anything for (pause) probably 10
minutes or so.

Okay...
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...and, uh, like | said the streets weren't closed off, uh, a car came, was
coming down the street and the cops were on the other side...on this side
of the street...

...hum-huh...

...pointed at the house...guns pointed at the house...

...hum-huh...

...and, uh, this poor car didn't know what to do. So it just stopped in the
middle of the road and the cops were yelling get out of the way...
...right...

...and then one of the officers...there were two officers at that point.
Okay.

And then one of them ran back, uh, ran out of my sight and then came
back with his car and blocked off the street.

Oh, | see...

...and then got back out. This side coming up this way was still, uh...
...open...

...totally open. And so cars were trying to get through without realizing
what was happening.

And you watched all this from your balcony?

Yeah. And then | was inside cause | thinking, you know...

...yeah...

...it's really not safe.

(laughs)

(laughs)

Well, wha...

...interesting but not safe.

We're pretty close to your entrance could you just try to show us kinda
where you were by the steps?

Yeah.

...of where you saw all this stuff?

Yeah, | came down here. | was working. | got a work call and | had to go
get some information out of my trunk...
...okay...
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...and | was right here. When | heard the firecrackers...

...0h, okay...

...I was about here...

...through the fire...okay. From the steps, about the 3rd step or so?
...yeah, and then | went down...

...right...

...and | saw it right there.

Okay. And you stood from here the whole time?

| stood here longer than | should have. Yeah.

Okay. (laughs) And where was your car parked?

Um, it's right across the street.

Across the street, okay. All right. Okay. Well, that sounds...

...how come it took a really long time for the helicopters?

You did see a helicopter finally, ultimately?

Yeah. But it seemed like (pause) reaction time wasn't very fast.

Is there something that you want to ask her?

The deputy was in uniform like other deputies that you've seen in the city?
The green uniform?

Yeah...

...he was wearing? The car...he was down in there...the black and white
you recognize that as a police car?

Yeah.

Okay.

Yeah, there was one car parked, you know, uh, not directly in back of the
silver truck, but at an angle.

And farther down the street just a little bit?

Well, no, it was actually...it was in the driveway.

Close to the...

...close to the driveway.

Okay. Uh, did you ever see the suspect or the person, uh, that was in the
truck go up to the house and then go back to the truck?

He started going up but he didn’t make it all the way there and then he
came back.



-~

JOHNSON:

JOHNSON:
GUTIERREZ:

GUTIERREZ:

GUTIERREZ:
JOHNSON:

GUTIERREZ:
JOHNSON:

JOHNSON:

JOHNSON:

JOHNSON:

JOHNSON:

JOHNSON:

JOHNSON:
GUTIERREZ:

GUTIERREZ:

7330L-2

DR NUMBER: 03-055771
PAGE: 11

Did he go to the driver's side or passenger's side?

The driver’s side.

Driver's side. Okay.

And then you say he left again out of your sight after that?

Hum, then he left and actually made it in...

...okay...

...after the officer retreated.

Okay. How...

...was he carrying anything into the house?

...l didn't.

Okay.

Did it seem like he was bleeding or injured or...

...no, and | was looking (laughs) because | thought, God, there's no way
that he could not be hit...

...okay...

...and | didn't see any blood or any, uh...

...did it look like the car got hit? Like the windows were shattering or
anything like that?

Um, (pause) No. Not that | can remember.

When the deputy was firing was it one continuous...not one continuous
but, uh, continuous --**--

...it was just continuous string.

He didn't stop and then start a minute later?

Um...

...or was it continuous gunfire and then, and then it was stopped it was
over?

It seemed like it was continuous until it was over.

Okay.

About what distance do you think the deputy was from the, uh, the guy in
the orange shirt?

Probably, about 10 feet if that.

About 10 feet. Hey, Rick when we get done here, when we get done here
can you stand by? | just want to brief you what is going on. Okay. Well,
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you know what...do you have something else Craig? Well, we'll let you go
back in can you bring your roommate back out? We just want to get his
name and information and that's about it. We appreciate your time.

B e
GUTIERREZ: Thank you.
e

GUTIERREZ: Appreciate it. (pause) Let's get his horsepower and then we'll talk to Rick.
(pause)

JOHNSON: Well, we found two.

GUTIERREZ: --**-- Hey how are you doing. We just want to get your name and date of
birth and that type of stuff here.

UNKNOWN: I

JOHNSON: e

UNKNOWN: Yeah.

JOHNSON: What's your middle name [

UNKNOWN: I

JOHNSON: And that's|]llF What's your Birthdate?

UNKNOWN: e

JOHNSON: Do you have a work address?

UNKNOWN: uh, [

JOHNSON: What city is that?

UNKNOWN: Santa Ana.

JOHNSON: Santa Ana?

UNKNOWN: Yeah.

GUTIERREZ: And you're saying you're at work?

UNKNOWN: Yeah.

GUTIERREZ: Okay.

JOHNSON: What's the work phone number 7147

UNKNOWN: e

JOHNSON: Thank you.

UNKNOWN: Sure.

GUTIERREZ: Appreciate it. Thank you.

7330L-2
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