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Testing 1-2-3-4-5, testing 1-2-3-4-5. This is Investigator MAUGER from
the Orange County District Attorney’s Office, special assignment case
number 03-009, officer involved shooting with the Orange County
Sheriff’s Department non fatal. The date is March 19™, 03 the time is

1429 hours. With me is Detective or Investigator YVONNE SHULL with
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the Orange County Sheriff’s Department, Detective KEN HOFFMAN
from the Orange County Sheriff’s Department, A.O.C.D.S. representative
MIKE CARRE and uh, Deputy MISSEL. Uh, Investigator SHULL can
you identify yourself for the tape?

YVONNE SHULL, S-H-U-L-L.

Detective HOFFMAN?

Investigator HOFFMAN, H-O-F-F-M-A-N.

Mister CARRE?

MIKE CARRE, C-A-R-R-E.

Deputy MISSEL?

Deputy MISSEL, M-I-S-S-E-L.

And also with us by telephone, with telephone conference is uh, Deputy
MISSEL’S representation, Attomey PAUL MEYER. Mister MEYER can
you identify yourself for the tape?

Yes, PAUL MEYER, M-E-Y-E-R.

(CLEARING THROAT) Before we go on tape, I mean I’'m sorry, before
we get into what happened today, uh, I want to read you something, if I
can find it here. Deputy MISSEL, uh, uh, is this a free and voluntary
statement?

Yes, it is.

Has anybody from your office or your agency ordered you to give a

statement?
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No.

Do you feel compelled to give a statement because the District Attorney’s
Office is involved?

No.

And before we went on tape today, you did get a chance to review the
video that was taken from your uh, unit, is that correct?

Yes.

Okay. f)eputy MISSEL, uh, before we uh, go into the story of what
happened uh, on the seventeenth, uh, I just want to explain to you how it
works for us. Uh, I’'m just gonna ask you to tell me what happened and
you can just go through and tell me the whole story from beginning to end.
Try not to leave anything out. Uh, uh, what’s going on inside you,
emotions and stuff like that, are really important, too. If you could try to
tell me that, times, anything you miss out don’t worry about it we’ll g0
back and we’re gonna go through everything again a second time. Uh,
have you ever been uh, interviewed for an officer involved shooting or
custodial death or anything like that before?

U, for a less lethal shooting.

Okay. But before we get into what happened that night, let’s just go over
some of the, just the basic preliminary stuff. How long have you worked
for the Sheriff’s Department?

Thirteen years.
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And where you a police officer anywhere before that?

No, ma’am.

And where, what was your first assignment when you went to the Sheriff’s

Department?

Uh, Central Men’s Jail in the jail in Santa Ana.

And how long were you working in the jails?

A total of eight years.

And where did you go from there?

I worked at the Central Men’s Jail for five years then I transferred to
Music for two years and then Lacy for one year and then I did my patrol
training in the cities of Dana Point and San Juan. And then when I
completed training, I stayed in San Juan for almost four years.

And that’s where you are right now, you’re considered being in the San
Juan area?

No, I'm uh, I've moved to San Clemente in September.

Okay, so you’ve been down working on the San Clemente office in
September of 2000 and 2?

2002, yes.

And what was your radio call sign uh, the day, on the seventeenth?
18172.

181727

172.
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Well what’s your badge number?

1236.

And what unit were you driving? Do you know the unit number you had?
1939.

And there was uh, uh, video camera in the car, correct?

Yes, there was.

And the video that you watched today, does that seem to be the one that
would have been taken out of your car?

Yes, ma’am.

Any uh, tape recorder that you carry on your person?

No.

The mike for the uh, the video camera, where do you, where is that?

Uh, located just to the right of my belt buckle.

Uh, so on you’re uh, Sam Browne?

On my duty belt, yeah, my Sam Browne.

Okay. Are there any weapons inside of your vehicle that you don’t carry
on your person?

Yes.

What’s in there?

I carry a twelve-gauge shotgun in the cab of my vehicle and in the trunk I
carry a twelve gauge less lethal that carries super socks and an AR15 rifle.

And what weapon do you carry uh, on your belt?
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A Sig Sauer P226, it’s a nine-millimeter.

And how many uh, rounds do you carry in your magazine?
The magazine carries fifteen.

And do you keep it fully loaded?

Yes.

So you keep it all the way to fifteen? Plus one in the chamber?
Yes.

And then you have how many additional magazines?

Uh, two additional magazines.

Fifteen in each?

Fifteen rounds each, yes.

Do you carry a maga...uh, I'm sorry, a back-up weapon?

No, I do not.

Were there, what else do you carry on your belt as far as uh, any type of
weapons go? Not just handguns but...

Uh, the OC spray, pepper spray and a uh, retractable baton".
Uh, do you carry a knife or?

I carry a knife in my sap pocket.

Okay. A folding knife?

Yes.

And on Monday, what were you wearing for a uniform?
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Uh, department issued green, green trousers, green short-sleeve shirt with
the Deputy Sheriff badge above my left breast pocket and a Orange County
Sheriff patch on each shoulder.

Are you right handed or left-handed?

I’m right handed.

Did you uh, sleep the night before?

Yes, I did.

How many hours sleep did you get?

Uh, six or seven.

And were you on overtime this day or is this your regular shift?

This was my regular shift.

And what do you, what shift do you work?

Uh, shift one.

And what’s that?

Zero six hundred to eighteen thirty.

And what are your days off?

Tuesday, Wednesday, Thursday, every other Friday.

Did you work uh, overtime the day before or that night before?

No, I did not.

Okay, if you can just go through and uh, like I said, try not to leave out any
times and, and if you can remember to tell me how you were feeling

throughout this?
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Okay. At about 1520 hours, I responded_n the city of

San Clemente reference um, assistance for unit 174, who was on the north
end of town at Pico and El Camino Real investigating a hit and run at the 7
Eleven. I went t_because the, the witness gave a vehicle
description and a license plate that dispatch ran on that came back
registered to that house. So I went up uh, knocked on the door uh, several
three or four times, there was no answer at the door. Uh, so I pulled my
unit back to ]l which would be about five houses east of -
- and I parked there waiting for the suspect vehicle to drive by with
an attempt to make contact. Uh, within a minute of being parked on-
Inoticed the suspect vehicle driven by one male drive by. Uh, by the time
I caught up to the vehicle he had already parked in his driveway and I
made contact in the direct...well, okay I make contact in the driveway with
the uh, driver of that vehicle. I went and uh, questioned him reference the
hit and run. Um, he denied any knowledge, denied being in the area of
where the hit and run occurred. So I told him I was gonna just check his
vehicle, see if there was any damage and, and basically just try to handle it
with some exchange of information if there was no major damage to any
vehicle. Ididn’t notice any uh, damage on the rear of the vehicle, I walked
down the driver’s side, it’s a Nissan Frontier, which is a uh, it’s a pick up
truck crew cab. So I walked down the uh, the driver’s side. As I got to the

passenger window, I noticed there was a large caliber handgun revolver
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sitting on the, sitting on the passenger seat. It was exposed from the
cylinder back to the butt or the handle of the gun and it appeared the barrel
was covered up by either a newspaper or a small paperback book of some
kind. Uh, I, I walked back to uh, the suspect then I, I tried not to let him
know that I, I'd noticed there was a handgun on there because the, the
position of him, uh, standing back here by the passenger side rear tail light
and I’'m over here. I was, I was thinking in my head if we were going to
engage in a gunfight that this was not gonna be a good position to be in.
So I walked back and as I got back to the tailgate, I asked him if, if he had
any uh, I think I asked him if he had any weapons or anything on his
person or in the vehicle he shouldn’t have and he denied having any
weapons. Uh, and I was speaking to him, I noticed that he kept kind of
shuffling down towards the passenger door. And I was thinking in my
mind that he was gonna get in that, in the passenger, passenger door to
grab the gun. So as I noticed him scooting down I grabbed him by the, by
the right wrist and I pushed him into the vehicle and I noticed that when I
pushed him into the vehicle, ...

Excuse me, when you say, “pushed him into the vehicle”; can you describe
whether you were pushing him inside of the car or towards the side of the
vehicle?

Uh, at this time, we were back by the passenger side rear tires so I, I

pushed him up against the bed of the truck.
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Thank-you.

So as [ pushed him up against the um, the side of the truck, he ent...he uh,
instinctively kind of turned his, his left hip away from me, which kind of
got my suspicions aroused that he possibly has a gun hidden in his
waistband because of the way he turned uh, it, it wasn’t normal, it wasn’t
normal like a, a defensive kind of turn or a fighting position but he was, he
was deliberately turning that hip away from me. Uh, and I was. I was
speaking to him, I was, I was trying to remain calm and just ask him to, to
relax and he, he appeared to be getting a little agitated and we were, I had
now moved my, my uh, hand up to his shirt to put pressure on him against
the truck. Ididn’t want him to move. And I noticed as I was putting
pressure on him, it was turning into a little bit of uh, kind of a, a pushing-
shoving match where he was trying to push back against me and I was
trying to pin him up against the vehicle and, uh, do to his behavior of, of
denying being in the incident of where the uh, the hit and run occurred and
it, he’s kind of evasive with me and, and some further actions he was
doing. Iremember Ireally had a strong; my right elbow was really tucked
up tight against my gun. I, Ikind of had a feeling he was gonna go for my
gun so I just had my arm clamped down on that and I needed some
assistance here at this point.. So I had to take my left hand off of his chest
and I got to the my radio and I asked for a 960, which is I need assistance

over where I am. And when I did that, uh, ...he’s, he started moving away

10
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from me. Uh, I felt he was out of arms reach so I took my pepper spray
and I sprayed him. At that point, it was a windy day, some of the mist
came back into my eyes and instinctively my eyes shut, I don’t know how
long they were shut for but when I opened them back up uh, due to the
pepper spray in my eyes, the only thing I could really make out was his
orange shirt. And I could see that he was now standing at the passenger
side door and it was open. At that point, I ...I assumed he was, I thought
he was gonna get the gun and try to kill me. He had...
Did you decide what physically he was doing at that time from what you
were able to see when you described his orange shirt what. ..
...that, well I, I noticed that he had opened the door and he was reaching
inside.
Please continue.
But, it, it was blurry and it was I'm, he had the orange shirt on and then
that was really distinct that he had that orange shirt was inside of that door.
Uh, ...so at that point, I, I fired several shots. Uh, but I, I'm st...I’m still,
this pepper spray is still in my eyes and I can’t clear my eyes and I
remember as I, as I withdrew my gun from its holster and, and raised the
gun up, my eyes were so blurry I couldn’t see the front sight tip of my gun.
And if you’ve ever shot a gun, the front sight tip is really important so I
went to kind of uh, uh, natural point of aim where I raised my arms up in

front of me, straight out from my chest, trying to localize that orange shirt

11



he had. I fired five or six rounds, I noticed the subject had gone now to the
passenger side front headlamp and he had dropped down to his hands and
knees and he was crawling over to the driver’s side front headlamp. I
noticed that he had now um, he wasn’t on his hands and knees anymore,
he was kind of in a, a crouched almost like a duck walk and he was now
moving down towards the driver’s side door. Uh, due to the fact that he,
he wasn’t obeying my, my physical pressure on him back at the truck on
the passenger side, that after spraying him he had continued to go for the
weapon inside on the passenger seat. After being shot at by a deputy
sheriff he continued to take cover and evasive action and furthering
moving down the truck to the driver’s side door. I was convinced he was

gonna get inside that vehicle and get a gun and kill me.

MEYER: What did you do at that point?

HOFFMAN: (CLEARING THROAT) Paul we’re gonna just take a few moments
while...

MISSEL.: Okay, sorry. So I ***

HOFFMAN: *** would you, would you like to take a break?

MISSEL: No, I'm fine.

HOFFMAN: Okay.

MISSEL: So uh, at this point, I'm in a position back by the tailgate and uh, thinking

that he was gonna go inside the uh, the driver’s side door, I laid down

cover fire by shooting out the back window through the uh, through the

1370T.03 12
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driver’s door. [still couldn’t see, my eyes were pretty blurry. So I laid out
cover fire to the uh, the rear window through the uh, through the driver’s
side door. And at that point, I wasn’t exactly sure how many shots I had
fired and when the gun stopped firing, my first thought was, “oh, no my
gun jammed.” So (LAUGH) so thinking it was a bad time for a jam, I go
to clear it and I'm looking at it and the slide was locked to the rear, which
means I was out of ammunition. At this point, ’'m, ’m, I’'m back by my
car now. So after uh, checking for a jam, and uh, dropped a magazine
reloading, I, I looked up and I couldn’t see him. I don’t know where he
had gone. So there were several cars uh, parked along_ I
think there was like three or four cars parked right here, so what I began to
do I, I was, I was running backwards and I was kind of leap frogging
between these cars taking cover and, and looking to see if I can pick up the
suspect. But by the time I got back to this first car, there’s, there is a huge
tree in his front yard and I couldn’t see. So what I'd gone, I’d, what I had
done, I’'m sorry, I’d, I'd gone back to the last car down here and uh, I put
out several 998s by this time. And I waited for the first deputy to arrive on
scene and uh, once, once he arrived on scene, we, we uh, took up a
position across the street. Uh, and just basically waited for a perimeter to
be set up.

Okay. Now you watched the video before uh, and we talked about it

before we came in today. Now did some of the stuff on the video, did that

13
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bring some, back some of your memories of what happened out there that
night?

Uh, well really the only thing that I had a discreptioncy on uh, prior to
watch...well, after watching the video was I, when I first made contact
with him, I thought I made contact with him in the driveway. After
watching the video, I, I realized that he had met me at my car door before I
was even out of the car.

Now are you saying you realized that is that because you see on the video
so it must of happened or do you now remember that happening?

I remember now because I had watched the video.

Okay, but it does, it brings, it re...makes you recall what had happened
that he came actually out to your car?

Yes.

Okay. Um, so you, the first time you got the call was at, you said about
1520, right?

1515, 1520 something like that.

Okay. And uh, were you actually the one dispatched to go to his house or
did, were you just helping out somebody else that was out ***_ _

No, we were pretty short staffed that day and the other two, we had three
units 10-8 that day, the other two units were up at the 7 Eleven on the

north end of town,
Right

14
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...while [ was, I was around the corner so I, I'd volunteered to go to the
house.

Okay, and that’s where the registration on the license plate had come back
to?

Yes.

And so you, you said you were right around the corner from the house
when this came out?

Yes.

So you went over there and the car was not in the driveway?

The first time, no.

Okay. Was the garage door open?

Yes.

Uh, were there any cars in the garage?

Yes.

How many, what was in the garage do you remember, this first time...
Uh, ...

...when you first...

...two vehicles and a Harley Davidson motorcycle.

Okay. Uh, was any windows on the house open? Was the front door
open, what, what do you see at the house?

Uh, the door was closed, I didn’t check if it was locked but there was two

sets of windows in the front with the drapes closed.
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Okay. And did you, when you first got there uh, how long be time, before
the time, how long from the time that you were first sent there before you
got to the house? How long did that take to get there?

Under a minute.

Okay, so if it’s 1520 when you get the call, you’re talking you’re there by
1521?

Okay. Uh, yea...yeah. Yeah, 1521.

Okay. And so when you go, when you, do you get out immediately and go
up to the, to the front door?

The first time?

Yeah.

Yes.

The first time. And uh, how long did you knock on the door?

Uh, I made three or four knocks. Iwas probably at the door less than
thirty seconds.

Okay. And met...you didn’t hear anything?

No.

So you went back and got in your car?

Yes.

And you left? I’m sorry, you...

I, ’'m *** around the corner.

16
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...drove. Okay, you drove around the corner. And um, you know I, I,
Mister MEYER probably doesn’t know this, I gave you a diagram here and
it shows uh, your police car, there’s a car parked on the other side of the
driveway, or uh, I don’t what you call north, south, east and west cause it
seems...

In San Clemente there’s no such thing as north or south.

(LAUGH) Right. Un, ...

It’s true.

(LAUGHING).

(LAUGHING).

Just for, for purposes of we’re gonna go through and, and use this drawing
and, and say where, where people are. Could you mark your version of
north and south and east and west on the map?

Sure.

You’re gonna put north uh, west is gonna be across the street, oh wait.
Which is, is that west or is that...

(LAUGHING).

...east?

I’'m confused here. This is east...and the only reason why I’m calling this
west is because the ocean lies over here.

Okay. So the house is on the west side of the street. Uh, uh, across the

other side of-vould be the east side of the street. Uh, south
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is the direction your police car is facing and the north is behind your police
car. Correct?

Yes.

Okay. So when, where did you see the car pass you?

I was parked facing west on -and he drove the southbound on-
N

Okay. So you’re uh, you’re uh, north of his house? _is north...
I’'m north, yeah, I’m north of his house, yes.

Okay. And he drove past you going southbound on_

Yes.

And did you, did you, were your eyes on him the whole time when he
passed you or did you lose sight of him as he drove down [ GcIzIEF

I lost sight uh, well right when he cleared the intersection.

. Uh, the intersection of...

I’m sorry. The intersection of’ -nd-

Okay. So uh, and you said you were only there about, you were there
about a minute before he drove by, right?

Yes.

Okay. Uh, so you followed him down the street?

Yes.

And he was the only person in the car?

Yes.

18
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That same license plate as the license plate that you were given?

Yes.

And he pulls into the driveway?

Yes.

Did you say anything over del...tell dispatch over the radio what you were
doing?

Uh, well they, they knew where I was because prior to going to the house I
advised dispatch I was gonna be uh, waiting for the subject to drive back
home and then when I arrived at the residence, I told them I was 10-97 and
I didn’t hear it on the video but I’'m, I’m certain that I told them that I was
out in front of the house with the subject.

Okay. Do you uh, have a, a computer...

No.

...in your car?

No.

Uh, so you advised over the radio that you were out with the subject in the
driveway?

Yes.

And he comes out and meets you at your car? What’s he wearing?

Uh, and orange sweatshirt and I don’t remember the pants.

About how tall was he?

Uh, five-eight to five-ten.
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What color was his hair?

Gray.

How much did he weigh?

One hundred sixty to a hundred seventy.

And about how old was he?

Fortyish.

What was his demeanor? How was he acting?

Uh, ...well he was, he was evasive in his, in his answers.

When he first, when he first went up to him and the police know, the
police are here at his house, and he comes out to your car, what, what’s he
acting like then? Is he nervous, is he calm, is he excited?

He’s calm.

Okay. And what’s, what’s the first thing that, what’s the first conversation
between the two of you when you first pull up?

I think I asked him if he knows why I was there.

And what did he say?

No.

And what’s the next thing that’s said?

I think I explained to him that I was there to investigate a hit and run up at
the north end of town and I, and I said uh, I asked him what he had been
doing and he said he was driving around.

Where you guys still in the street now or did you move?
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We’re in the driveway.

Okay. Now I’m still not clear about where you guys are in the driveway.
When you first start talking to him, where are you guys at? If you can put
uh, an “A” for you, when you first come out of the street and come up onto
the driveway. An “A” for you and an “S” for him. Okay, so you are at the
tailgate behind his truck and he is at his right rear corner of his truck.
Right rear, right side being the passenger side.

Yes.

Okay. And you guys are talking there? What’s, how, what are his actions,
how, what is he doing now when you’re talking to him about this, what
he’s been doing?

Uh, well he, he’s...he’s giving me uh, ...short answers. I asked him where
he had been, he says, “driving around.” I ask him where and I think he just
said, “oh just driving around.” And I explained to him I was there to
investigate a, a hit and run up at 7 Eleven up at Pico and ECR and I asked
him if he was there and he says, “no, I was at the 7 Eleven on Palizada.”

Is he still calm?

Yes.

Okay. What’s the next thing that happens?

Uh, I explained to him that I was just, I was gonna look over his vehicle
for any damage and see if uh, ...see if we could settle it between the two

parties involved. Just ex...just exchange information.
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MAUGER: Okay. So you said you were gonna look over the car?

MISSEL: Yes.

MAUGER: And where did he stand while you started looking at the car?

MISSEL.: He st...I believe he stayed right there and I turned my back on him, I think
he stayed right there.

MAUGER: Okay, so he’s just standing at the right rear comner of his truck...

MISSEL: Yes.

MAUGER: ...and you made a circle around his car?

MISSEL: I moved down to the driver’s side.

MAUGER: You moved around to the driver’s side?

MISSEL: Yes, I didn’t walk down the passenger, I, I tumed around and walked this
way (COUGHING).

MAUGER: So you turned around and you walked down the uh, driver’s side towards

the front of the driver’s side of this truck? |

MISSEL: Yes.

MAUGER: And then what did you do?

MISSEL: I'was checking the vehicle for damage...

MAUGER: Uh-huh.

MISSEL: ...looked inside the driver’s window and noticed the gun.

MAUGER: So you look inside the driver’s side when you see the gun? And it’s on the

seat or where is it?

MISSEL: It’s on the seat.
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The passenger seat?

The passenger seat.

Are these bucket seats or is it a more of a bench-like seat?

I don’t remember.

Okay. But it’s on the seat?

Yes.

And again, what part of the gun can you see?

From the cylinder back.

So you can’t see the barrel?

No.

Okay. And you can see the uh, the grip?

Yes.

Okay. And uh, it, it under you said the newspaper?

I’m not sure, it was a paper or a, a paperback book of some kind.
Okay. And is he still at the right rear side of the car?

Yeah, when I turned back around he was, he was still there.

Is he watching you?

Yes.

Okay. So what did you do next?

Uh, it’s uh, I walked back towards the tailgate and asked him if he had

anything on him. I think I asked him if he had any weapons on him.
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Okay. Now are you back in the same position when you come back
around to talk to him? As you’ve already marked “A” or did you move to
a different position?

No, we, we..we’re, yeah, basically we’re, we’re kind of right, right in this
area right here.

Okay, so “A” uh, can you mark an “A2” , where you are at now? Anda
“S2”...

Okay, so he’d be...

...Where he’s at? So now you guys are both kind of at the left or the right
rear tire of, of the truck?

Yes.

And he closer to the truck and you’re north of him? (COUGHING).

Yes.

Correct? Okay. And uh, that’s when you ask him if he has any weapons
on him?

Well, can I, can I back up?

Sure.

When I, when I started walking around this way, he was still standing here
and as I’'m walking towards ‘em, he starts moving down this way. That’s
when I grabbed his wrist.

Okay. Now which wrist did you grab?

I grabbed his right wrist.
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Okay, so you’re facing him and you, and you...

He’s walking away. So his left...

Oh...

...his left wrist uh, it would have been up against the truck.

So when you say walking away, is his back now to you or is he...

Yes.

...backing up?

No, he’s, he’s walking away.

When did he start, where are you when he first starts to walk up the truck?
I don’t know.

Are you still coming down the driver’s side or are you already around the
back of the car?

I don’t remember.

Okay. So when he start, is he go, is he starting to, is that a fast walk, is he
starting to run towards the front or is it’s...

He’s not running.

... is it uh, slow walk, a fast walk, what, how, how is that?

I guess slow.

Okay. Did you have to speed up to, to catch him? And to gr...to grab his
wrist?

I uh, I don’t remember.

Okay. When you grab his wrist, how far up the side of the truck is he?
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He was by the tire.

The uh, ...

I’m sorry, the rear uh, driver, the passenger side tire.

So the right rear tire then? And you grab his right wrist?
Yes.

Which hand do you use?

My left.

Okay. And uh, then what happens?

Iuh, push him up against the truck.

Now when you said you pushed him up, is, is his back up against the truck
or is, is his chest up against the truck?

His back is, is against the truck.

Okay. So when you grab him by the wrist, ...

Uh-huh.

...which way does he tum? Or which way do you...

He just...

...pull him?

I just grabbed his wrist to stop him.

Uh-huh.

I didn’t want him to move anywhere.

Uh-huh. And then how did he end up with his back up against the side of

this truck, of the truck?
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Cause I push him up against the truck.

With your right hand?

Yeah, I think so.

Okay, did you, uh, were you still holding his wrist?

Once I push him up against the truck, I moved my hand from his wrist up
to his chest.

Okay, so your, your left hand is grabbing his right wrist and you push his
chest up against the truck?

Yes.

Okay. Is he resisting you at this point?

Nah, he’s, he’s not really complying, he’s kind of put press...he’s putting
pressure on me. He’s pushing back against me and I’'m, I'm pushing back
on him.

Okay. And you said once he’s up against the truck, you let go of his wrist?
Yeah, I moved my, I moved my hand from his wrist up to his chest.

So now do you have both ha...your hands on his chest?

No, I didn’t want to let go of my gun.

Okay. So you took your right hand off his chest and you’re...

My right hand was never on his chest.

...holding. When you pushed him up against the truck, ...

Yes.

...how did you push him up against the truck?
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When I had grabbed hold of his wrist...

Uh-huh.

...and stopped his movement, I was close enough to him that I was able to
push him up with my left hand.

Okay. So you let go of his wrist and pushed him up or were you still
holding his wrist and his wrist is up with you when you’re pushing him up
against the truck?

I don’t know, I don’t remember how Idid it. Ijustdid it.

Okay. So you kept your uh, you had motioned with your arm earlier when
you were discussing so the, like the inside of your bicep and your elbow is,
is, is pressing against...

The, if I...

...your gun?

...if I drop my arm naturally the, the butt of my gun kind of sits right here
in the crook of my elbow.

Uh-huh. And so you were using that to hold your gun?

Yes.

Okay. And what’s, what’s, what’s the conversation now?

Uh, I’'m trying to keep him calm and I’'m trying to stay calm because I
don’t want him, I don’t want, I knew he knew I knew there was a gun in
the car. But I was trying to ret...I’m trying (LAUGH) to keep the situation

calm and I’m just, I’m putting pressure on him just to keep him where he,
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where he was. I don’t want him to move but I have to have somebody

over there to help me out. So I have to let go of him with my hand to get

~ on the radio. I don’t want to move this arm. I like my arm where it is

right here...

Uh-huh.

...and I don’t want to move that. So I have to let go of him to key my
mike to speak on the radio.

Now is, what kind of mike did you have? Is it the kind that’s attached up
on your shoulder?

It’s department issued, yes, it’s on a uh, the microphone is attached to the
radio with a cable and I wear it up here on my lapel.

Okay. When you watched the video, there’s some conversation that goes

on. You're telling him to calm down or relax and uh, uh, ...he said, “hey,

I'm not gonna hurt you”, you know, you have a gun and, you know, do you

remember that conversation?

Yes.

Okay. So...after you push him up against the truck, you get on the radio
and you ask for a follow?

Yes.

What happens then?
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MISSEL: Now that’s, that’s when the, I think that’s when the conversation is taking
place about relax and I'm, I’'m really trying to keep the situation calm and
then it doesn’t need to escalate any further than where we are at right now.

MAUGER: Part of the uh, that what you’re saying on the, on the videotape is covered
by either radio traffic or one of you talking over the, over the other person.

Do you remember exactly what the conversation was at that point?

MISSEL: I'think it pretty much just centered around I was, I, I remember I really just
kept repeating just you know, just relax, relax it’s gonna be okay. I don’t
know if I remem...I don’t think, I don’t know ifI said it’ll be okay but I
Just kept saying relax and the way he was talking back was, it was just...

MAUGER: What did he say do you remember?

MISSEL: I remember he made a comment about a gun and I don’t know if he made a
comment about my gun or a gun but it, it...it wasn’t something that I, I
think a normal person would, would say in a conversation with a deputy
sheriff.

MAUGER: Did he say anything about acknowledging the fact that there was a gun in

his car? That he had a gun in his car?

MISSEL: I don’t remember.

MAUGER: Okay. So there is some type of, some type of conversation regarding a
gun?

MISSEL: Yes.
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Okay, and that’s, that’s right now after you called for the follow up officer,
right?

Yes.

Did you hear if there was a follow up officer that was coming, or that they
dispatched a follow up officer?

Uh, I don’t remember.

Okay. So uh, after ...how...how much time do you think has transpired
now be time, before you, when you first start talking to him, go around the
truck and now right before the shooting happens. How much time do you
think that’s, that’s gone by? Do you know?

Okay, from when I came back and grabbed his wrist or from when I first
noticed the gun?

When you first got there and you come up onto the driveway and you, and"
you start talking to him, from that point before you do anything to the time
that this, this, the shootings going to take place? How much time is it?
(SIGH). It’s uh, it wasn’t very long. I’d, I’d guestimate two or three
minutes.

Okay. So uh, after the conversation about the gun, some type of
conversation that he makes some unusual comment about the gun, what
happens next?

Okay.

Is he still up against, pinned up against the car?
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Well, and I’m trying to think when that conversation took place. I
remember that when I keyed my mike to speak on the radio, (CLEARING
THROAT) he tried to get away and that’s when I pepper sprayed him.
And when you say try to get away, can you be more specific?

He’d, he started to move down towards the passenger side door.

So you’re not touching him anymore, right? Because you got your keying
your mike with your left hand and your right hand is ca...is uh, protecting
your gun?

Yes.

So you’re not, how, about how far away from you are, from him, are you?
Uh, a foot, foot and a hallf.

Okay. And you say he starts to try to get away. What’s he doing?

He was, he was kind of fast stepping, shuffling down towards the door.

Is he watching you when he does this?

Yes.

Okay. And what did you do?

I pepper sprayed him.

What, which way is he facing?

Uh, directionally? He was...

Yes.

...well he was facing me.

So he continued to face you and start sidestepping...
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Yes.

...back down the car? So you pull out your pepper spray, where did you
carry that on your belt?

Right here.

So um, on the left side of your...

On the left side.

...on your gun belt, towards the front left side of your...

I carry it towards the front.

Okay.

My magazine pouch is here and then pepper spray sits right behind the
magazine pouch.

And do you remember if you used your left hand or your right hand to grab
the pepper...

My left.

...spray? So you grabbed the pepper spray and...

Yes.

...you point it at him?

Yes.

And you sprayed him?

Yes.

How long, how long, I mean, was it a short blast or did you...

It was short burst.
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...okay, okay. And some of it came back in your eyes?
Yes.

Okay. Your eyes closed?

Yes.

Correct? Next time you opened them, what do you see?
I'see him at the passenger door...

His...

...the door’s open.

Okay. Is the window down on the car?

Idon’t know.

And you say he’s at the passenger door and the door’s open? Was the
door open before?

No.

Okay. And where is he, where is he with the door open?

He’s, he’s in the doorway.

Uh, which way is he facing?

He’s facing the inside of the truck.

Is he looking into the truck or is he looking at you?

I couldn’t tell it was blurry.

Okay. U, is he still standing straight up or is he bent?

He’s kind of in a crouched position.
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Uh, what do you feel, I mean, is, do you think he’s going into the car?
What, what...

I think he wants to kill me.

What, um, as far as his body, what do you think is, is he trying to get into
the car, is he trying to get st...is he reaching into...

I think he’s going to pick up...

...car?

...I'think he’s trying to get a hold of that gun to shoot me.

Okay. Was he...was part, his party po.. .his body partially in the car, was
it completely out of the car, could you tell with the vision you had?

LI couldn’t tell, I was really focused on that orange, I'm just glad he was
wearing orange.

Okay. How long, let me strike that. When you, when he gets to the car
and he’s facing the car, what do you do with the pepper spray?

I dropped it.

On the ground?

Yes.

Okay. And then what did you do?

I drew my handgun.

Okay. Uh, did you, did you point your hand, the handgun with him, are
you holding it with both of your hands or just one hand?

Uh, I don’t remember. Most likely two hands.
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Okay. Can you mark on there with an “A3” if there’s, if there’s room
where you are standing when you begin to fire and where he is standing?
If there is not room, I’ve got one more, one more di...

There’s room, it’s right above “A2”,

Okay, and where is he at? You want to put the dar...door open?

I call that an open door right there.

Okay.

Uh, we’ll make this “S3”.

Yeah. Okay, so he’s right at that opened door and it looks like he’s going
in it.

(CLEARING THROAT)

So...you start firing towards him?

Yes.

And you fire, now I, on the radio out, or at some point, I don’t remember
where I heard it, do you, do you know how many rounds you’re firing or
are you basing that on the video?

Well I start, I’'m pretty...

You say you fired about six...

... I’'m pretty sure that the initial engagement was five or six rounds.
Okay. And you’re pointing at that orange? I mean, you’re aiming at that
orange blur, correct?

Yes.
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And what does he do?

He uh, well, he had now moved during, during the engagement and he had
moved from...he had moved from being in the doorway here and he was,
he was now moving here to what I believe he was taking cover here.
He’d, he’d drop here and he began to uh, crawl on his hands and knees
towards the...

When you say “here”, you mean the uh, the right...

I’'m sorry...

...the uh, right front...

...the uh, passenger side in front of the headlamp.

Okay. And uh, he’s down on all fours?

Yes.

Okay. And he start, this, when, when he starts crawling towards the
driver’s side, can you see any part of him?

Well I...

I mean, like underneath the car or anything like that?

...]I, Idon’t remember. I, I think I saw a blur underneath the truck between
the, between the tires.

Okay. And are you still staying in the same, or at this point, when he’s
down at the right front headlight, are you still in the same spot?

I, Ibel...well, I don’t remember. I think I was backing up, I can’t be sure.

Okay. So you fire six rounds and there’s a pause?
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MISSEL: Yes.

MAUGER: And what are you doing during that pause?

MISSEL: Trying to keep an eye on him.

MAUGER: And, and he’s still crawling? Do you say anything to him?

MISSEL: I don’t believe so.

MAUGER: Okay. And he’s crawling towards the driver’s side, correct?

MISSEL: Yes.

MAUGER: Where does he stand up again?

MISSEL: When he get to the uh, driver’s side headlamp.

MAUGER: Uh-huh.

MISSEL.: Right over here. He never does go on a, in a uh, full stance. He’s, he’s

kind of in a uh, like a, kind of like a du...a duck walk, slouched over like

this.
MAUGER: Uh-huh.
MISSEL.: Slouched at that waist, I guess. And, and I can see uh, I can see the, the

movement down towards the, the driver’s side door.

MAUGER: And uh, so he, does he open the driver’s side door?

MISSEL: (COUGH). I'm not sure, I was laying down some cover fire at that door. I
didn’t want him, I didn’t want him to open up that door.

MAUGER: Okay. So as he is going to that door, that’s when you start firing again?

MISSEL: Yes.
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Okay. And what are you, what are you thinking when, when you started
firing again?

I’'m thinking a lot. It’s kind of hard to, to say.

What are you thinking, he’s gonna...

I'mean...

...do when, when you start firing?

...I'm thinking he’s gonna kill me and I’'m thinking if he gets inside and
gets that gun, I wasn’t exactly sure of his uh, his vision at that point. But I
knew that mine wasn’t, wasn’t at a hundred percent and if he, if he re-
engage me in a gun fight that, that was in a position I didn’t want to be in.
I also thought that if he got back in that truck and drove away, uh,
(CRACKING SOUND) there’s, there’s a lot of coffee shops and, and other
touristy things in, in the area and I didn’t want uh, I didn’t want a subject
with a gun running around in my city.

So uh, uh, you when you say you, you started, I forget the term you used,
cover fire is that what you call it?

Yes.

When you say, “cover fire”, what do you mean you’re doing?

Well, I, I know the subject is back here, I don’t really have a uh, a clear,
unobstructive view towards the, towards the suspect but if I can prevent
him from getting in that door, I'm keeping myself alive.

So where were you firing at?

39



MISSEL:

MAUGER:

MISSEL.:

MAUGER:

MISSEL:

MAUGER:

MISSEL:

MAUGER:

MISSEL:

MAUGER:

MISSEL:

MAUGER:

1370T.03

I was firing through the rear window of the truck into the uh, into the
driver’s door.

Okay. And (CLEARING THROAT) what are you doing as you are firing?
What are I, what I remember...

I mean are you backing up at this...

...or what do I remember from the tape?

What you remember, not what you remember from the tape. What do you
remember, or if the tape helps you remember. If you can say, “yeah, I
reviewed the tape and now I remember I'm backing up,” or if you go, or
Just tell me, you know what?

L..

I still don’t remember what I was doing.

...after the incident, I, I, I thought I was in the same position. After
reviewing the tape, I was back, I was backing up, I was back-peddling
from the driveway around the front of my vehicle.

Okay, so when you’re backing up, you’re, you’re, you’d been on the
passenger side and you’re backing up uh, and you go according to the
video, you back up and go around the front, uh, to the driver’s side of your
police car?

Yes.

Okay. And, and how many rounds did you fire at that time? Do you recall

or just from the video?
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From the video.

Okay, so if the video has you firing ten more rounds, would that mean that
you emptied your gun?

I'm out of ammunition.

Okay. And when you, when you say you thought maybe your gun
jammed, you weren’t counting rounds? So you didn’t know how many
you had fired, right?

No.

Okay. And when you looked and you saw that the slide was back, did you
know how many rounds you fired? Did you know it was empty?

Yes.

Okay. After you fired those ten rounds, can, can you still se...can you see
him as you are backing up?

Idon’t remember.

Okay. So when you are firing those ten rounds, you don’t know if you,
you don’t remember if you could see him or not?

No.

You don’t know if he ducked or moved or anything like that?

Uh, no, I'm ***,

Okay. So you continue backing up to the back of your police car?

Uh, yes, I, I went to the, to the uh, (CLEARING THROAT) rear of my

unit to reload.
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Okay. And at the rear of your unit, is that where you reloaded?

Yes.

Could you see him at all?

No.

Did you hear anything up at the car?

Uh, you know to be honest it, I, I didn’t hear anything. 1I’d, I didn’t hear a
thing. It was, it was like I had gone deaf and I’m not sure if it was from
the gunfire or the adrenaline, but I, I'm, I couldn’t hear a thing. You could
have been screaming in my ear and I don’t think I would of heard you.

So after you fire that last round, your sixteenth round, from that point on
you don’t remember hearing anything? I mean, any additional gunfire, any
loud noises or anything like that coming from the driveway or any?

No.

Okay. Na... don’t hear anybody speaking?

Uh, ...not from there.

Uh-huh. What do you, what do you mean not from there?

Well, aft...afterward it uh, after I'd, I explain I was, I was kind of leap
frogging back here looking for cover. When I got back down to uh, the
intersection of -and_I remember seeing some people up
here on this porch and they were you know, “dude did you see that?” And

I’m kind of telling these guys, you know, get in the house. But I remember
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distinctly that these guys, I mean, they were a pretty good distance away
and now I remember [ could hear them.

How many people were out there?

I think two or three.

Guys or girls?

Guys.

And they were on a ba...on a pa...on a balcony. Do you remember if it
was the first floor...

They were...

. ..or the second floor or the third floor?

...I don’t remember, they looked like construction-type people standing
out here.

On the balcony, though?

I don’t know where they were standing.

Okay. It’s just somewhere in that area?

Yes.

Okay. How many ...

(TAPE ENDS)
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How many houses between ...this house that you are at and the corner of

-is there another, is there another uh, house before you hit

Yes. And I don’t remember how many, I can only guestimate by the
numbering system.

Okay.

But even the numbering system in that city doesn’t make any sense so. ..
That’s true. (LAUGHING).

Now, when you backed up to your police car, you don’t remember backing
up you thought you were in the same spot? After you do...

I thought, I thought I was still in the driveway.

...after reviewing that and, and recalling that time, why did you back up?
That’s the way [ was trained.

So what would be, what, what is it, training tells you to back up because?
Because I want cover and concealment.

Okay. And that’s because you think he might be getting a gun to fire at
you, correct?

Yeah, if he’s gonna engage me in a gunfight, I want something blocking
me and preferably that’d be the engine block of my vehicle.

Okay. So now you say you keep leap...leap frogging down till you got to

the intersection of - Can you still see any portion of the house

when you are at the cor...intersection of -
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Uh, no I can’t and I’m uh, my main concern was I didn’t want him, I don’t
know why but I didn’t want him to get across the street. There was an
older model Ford pick up here and I did...I didn’t want him to get over
there and, and try to engage me from over on this side of the street. I don’t
why but I was just really kind of focused on I didn’t want this guy going
across the street.

Okay. (CLEARING THROAT) So uh, you don’t know if he ever goes
into the house or where he goes? Correct?

At this point, no.

Okay. So you, more people are coming, correct? Who’s the first person
that arrived?

Uh, unit 175, which is JOEY McCLINTOCK.

Okay. And you start to contain your area?

Yes.

Okay. What’s the next thing? What’s the next thing you do after, after
it’s all contained and everybody’s there?

Uh, I don’t remember how long I, I stayed there but I had to eventually
break away to uh, go give a quick briefing to the SWAT team.

And you did that when the SWAT team got there?

Yes.

And then after that briefing, then where did you go?
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Uh, they put me in the command post. Idon’t know how long, maybe
twenty minutes to a half hour, I really don’t know. And then I went up to
the uh, up to the station, San Clemente station.

And did you give a safety statement to the supervisor?

I gave a safety statement to Investigator BURKE.

Okay. And uh, do you know if the uh, sus... suspect or the person you
were in, in contact with ever fired a round at you? Or ever fired a, a
weapon?

I don’t know.

And uh, what was the, besides the wind what were, what were the weather
conditions out there? Clear?

Uh, clear.

Dry?

Uh, it’s not really dry, it’s usually cool down there.

Uh, was the uh, sunny out?

Yes.

Well lit area with the sun?

Uh, with the exception of that shade, or that tree in his front yard, uh, that
tree is huge and it was, it was really a shady area.

Okay. Could you ever tell if the sub...suspect had been hit by any of your

gunfire?
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I was unsure uh, after the initial engagement at, at the passenger side I was,
I'was unsure if he had uh, at the, at the passenger head lamp, I was unsure
if he had gone down because he had been hit or if he was uh, taking cover
himself.

Okay. Never saw any blood on him?

Uh, my, my eyes were pretty blurry.

Okay. Besides the pepper spray and your magazine, did, was there
anything else that you left at the scene?

L, I think my unit keys cause I, I have a habit when I get out of the car, they
well it’s not a habit, half the time they go on my belt between my, my
pants belt and my duty belt but I half the time they go on my, my pants
pocket. There’s no rhyme or reason to where I put ‘em but I do know that
day I didn’t have them with me.

Okay. In the video you have uh, a notebook of some type in your hand.
Oh, I’'m sorry, yes did have a notebook.

His driver’s license or an ID card or something of his was on that
notebook...

Okay.

...do you remember getting that from him?

No.

Okay. Did you see anybody taking any pictures or anything afterwards?

Anybody around? Originally not five hours later or an hour later or a half
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hour later when SWAT was there but before the whole scene got

contained?
MISSEL: Uh, no.
MAUGER: Okay. Is there anything else you can think of that I haven’t asked you that

you think might be uh, important to, to tell me about what happened?

MISSEL.: No, I can’t think of anything, no.
MAUGER: I’'m sure YVONNE has some questions for you.
SHULL.: I just have a couple for you. Uh, you were driving a black and white

police car with red and blue lights on top that day, right?

MISSEL: Yes.

SHULL: When you were on uh, surveillance so to speak, where you, after you
knocked on the door the first time and then you backed up to- and
P

MISSEL: Yes.

SHULL: ...and he passed you, did you guys make eye, eye contact so he noticed

that a policeman was there?

MISSEL: No.
SHULL: No? What, what was his demeanor then, if you can recall?
MISSEL: Uh, just looked like a normal citizen driving kind of oblivious to who’s

around him, I guess.

SHULL: Okay, so he didn’t look over and see that there was a police car?
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I, I don’t think so, I can’t be a hundred percent but out of, I don’t think he
looked in my direction.

Okay, so uh, he drives past you. You lose sight as he goes around the
corner?

Yes.

And parks in his driveway?

Yes.

And you pull up and park?

Yes.

Uh, when, after you uh, how many steps does he take before you grab his
wrist? Uh, when he was stepping towards the vehicle?

Uh, ...Ican only guess. You want me to guess?

Uh, no. I’m, I'm just curious if; if it was one of those where you had to
step forward and grab him or could you just reach out at arms length and
grab him to stop him from...

Well I was, I was...

...moving?

...I was in a walk anyway cause I was from the opposite side of the
vehicle.

Uh-huh.

But he, he was, he was moving down towards that door as I was coming

around the tailgate of the truck.
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Okay. Uh, ...and you said you pushed him up against the car so his back
is against the uh, bed of the truck?

Yes.

Uh, at that point, how far away from him are you?

Within a foot and a half.

So arms length, basically is what you are trying to...

Yes.

And you said earlier that you tr...he was trying to keep his, one of his
hips...

Yes.

...off of...

Yes.

...there. Did you try, ever try and search him to see if he had a weapon on
him at that time?

Uh, well that was my initial reasoning for wanting to put him up against
the truck...

Uh-huh.

...and he didn’t want to. So no, I never did have a chance to search him.
Okay. Have you ever been pepper sprayed before?

Yes.

How does it affect you?
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It hurts, my eyes just instinctively close and um, they start to tear up and
it’s, it’s difficult to see.

KEN do you have any more questions?

(CLEARING THROAT) Just, just to clarify a few points. Uh, this was
your Friday?

Yes, sir.

Okay. (CLEARING THROAT) You hadn’t worked overtime, have you
worked any overtime that week at all or?

I, I can’t remember uh, I think there was maybe two hours on one of the
days but I'm, I’'m kind of mixed up on my weeks uh, and I wasn’t sure if it
was the week before or, or this week.

Okay.

But there was short overtime of a couple hours somewhere.

Okay. Anything unusual uh, time wise the, in the, the days proceeding uh,
the shooting and also the day of the shooting where I know you said you
gotten six or seven hours sleep, is that normal for you? Six or seven hours
of sleep?

Yes, sir, it’s normal. ..

Okay. Some people are twelve and some people are six and...

I got, I got three kids (LAUGHING).

Okay. ***? Uh, so you hadn’t been uh, you know, working an extra job

somewhere or...
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No sir.

No? Fatigued I guess is, is my point, you felt fine?

I felt good.

Okay. Uh, ...in talking through your story uh, and, and as police officers
we’re kind of trained flags, you know, mental flags go up in our heads, uh,
what do you remember is the first flag if any, uh, before you ever saw the
gun?

Ub, ...

Did you notice anything about his demeanor of or whatever?

cee ***. ..

What, what did you expect and what kind of surprise to you, I guess is my,
my question?

What...whatI...

Based on the call or?

...expected was to go there and speak with the person who, I, I, I was still
unsure of the, the damage to the victim up at the 7 Eleven so depending on
the damage, if it’s minor damage a lot of times people don’t realize they
hit anything, so I was kind of curious to see what the damage was to his
car.

Okay.

So I'kind of went there with just the expectations of this is gonna be a hit

and run parked vehicle report and [ was gonna talk to somebody to see if
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they wanted to exchange information with the, the victim or the other
vehicle at 7 Eleven and, and normally that’s how they are handled.

Okay. And correct me if I am wrong on any of this. Uh, it’s just some
notes that I took while you were telling uh, the statement. Uh, nothing
about his demeanor initially raised any flags, I mean, he looked like a
normal. ..

Well I mean...

...forties guy and...

...yeah, yes. Uh, I mean, it’s kind of hard to tell because there’s...

Sure, you never know.

...I mean, I don’t want to stick my foot in my mouth but...you know, it’s
looking back, it’s, he wasn’t acting normal but he wasn’t acting extremely
abnormal either.

Okay. Uh, would you, would you say that, and PAUL if uh, any of this is
uh, you don’t, the questions aren’t appropriate for you or something, just
speak up but...

Oh, I understand.

...would you say that the first flag was, was his vague and evasive
answers?

Well, uh, let me ask it this way.

Okay.
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When you first got to that scene, you didn’t expect to have any kind of
violent confrontation with someone, is that correct?

No, I did not.

And when you were meeting with him and talking to him, uh, although
looking back he didn’t appear normal in all of his responses and physically
as well what his oral responses were to you, you still weren’t anticipating
that you *** haven’t gonna have a violent confrontation with someone, is
that correct?

No.

So the first flag, if you want to put it of danger itself, was when you
observed the weapon on the seat, is that correct?

Yes.

And that’s what caused your antenna to go up, to be uh, more cautious and
more careful, is that correct?

Yes.

Allright, go ahead.

Okay. That, that was the basis of my question, and then his actions
obviously like the escalation of force, you’re, you’re using verbal tactics
initially, they’re not controlling him, correct?

Correct.

Then you’re, you’re using hands-on tactics and yet he’s still being uh,

evasive. He’s not, he’s not following your directions?
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Yes.

Then then the pepper spray and then he, even after being pepper sprayed,
he’s moving to an area that you’ve already recognized as a danger zone for
you?

Yes.

He’s opening the door...

Yes, and...

...which gives him more access to what you’ve identified in your mind as
a danger zone?

Yes.

Okay. (COUGH). None of those, those, none of those tools that you’ve,
you’ve been given worked up to that point and then you, you felt that your
life was in danger at that point?

Yes, I did.

And so then you went to the gun with the first volley of gunfire?

Yes.

First volley of gunfire uh, didn’t seem to control him correct...

No, it did not.

...now he’s, he’s moving away from you towards the right front of the
vehicle, then to the left front of the vehicle, correct?

Yes.
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And then where one might think the person would evade into their home
or, or away from you, then not only that but then you see him actually
coming down the, the from the front towards the, the driver’s door?

Yes.

Uh, which would again would be towards you?

Yes.

And fearing and I think you’ve mentioned it of him coming at you, not
knowing if he already had the gun because you were affected by the pepper
spray,...

Yes.

...and not wanting him in the vehicle to escape or to get to another area to
harm others, you lay down the second volley of gunfire?

Yes.

Okay. And at the same time we see on the video, you’re retreating back
towards your vehicle?

Yes.

Okay. Uh, had you ever uh, you hadn’t worked in San Clemente too long,
but had you ever uh, had any contact at this residence prior?

No.

Okay. Uh, ever seen him prior?

No.
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Okay. Uh, hadn’t had any contact uh, you know, like uh, when you first
start in an area, people will, other pa£rol deputies uh, who’ve been in the
area longer will tell you, “hey, this house”, you know, “be careful of this
house”, or this or that, any of that information?

I had no knowledge.

Okay. Allright. Those were my questions.

Two more real quick. One, I forgot to ask you if you were on any
medication that night?

I take uh, medication for blood pressure.

Is that all?

" Yes.

And uh, I didn’t ask you this either. When, when did your, when did you
get your vision back? How uh, from the pepper spray?

Um, ...after I got down to this position and after uh, Deputy
McCLINTOCK showed up.

So when you say, “this position”, you mean down at the comer,
intersection of San...uh, ...

Yes.

. .-and_ How long would you say that your eyes were
uh, affected by the pepper spray? How long did that last?

Well, I mean, they were pr...they were...

I'mean visually. I know they might sting for awhile after but...
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...couple minutes.

Okay. Anybody have anything else?

I'uh, T have one more. When you did the short burst of pepper spray, it’s

uh, this is the stream pepper spray?

Yes.

Did you hit him?

I'believe so, yes.

Where, where did you hit him?

I thought I hit him in the, in the face in the forehead.
Did it seem to affect him with the short burst?
I'couldn’t tell cause I got the mist back in my eyes.
Mister MEYER do you have anything?

No.

Anybody else?

No.

Time is uh, 1531 and we’re going off tape.

(TAPE ENDS)
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