RE: JARBOE, HILMER ULA S.A. #03-009

(OFFICER INVOLVED SHOOTING/NONFATAL/ORANGE
COUNTY SHERIFF’S DEPARTMENT )

SUBJECT: SUPPLEMENTAL
BY: EDWARD CONTRERAS, SUPERVISING ]NVESTIGATOR
ORANGE COUNTY DISTRICT ATTORNEY’S OFFICE

On May 11, 2003, I went to the Orange County Sheriff’s Department where I
requested access to the personnel and administrative files of Orange County Sherniff’s
Deputy DANIEL MISSEL.

I provided a letter addressed to Orange County Sheriff-Coroner MICHAEL S.
CARONA, given to Sergeant NIGHSWONGER, by Deputy District Attomey RAY
ARMSTRONG, requesting that I be allowed access to MISSEL’s file. I was given access
to the file and I reviewed the contents.

On August 27, 2003, I spoke with RAY ARMSTRONG, the assigned Deputy
District Attorney reviewing this incident. I advised him of the contents of the

administrative files pertaining to the above listed officer.

%oﬁmams

SUPERVISING INVESTIGATOR

DATE OF REPORT: AUGUST 27, 2003



RE: JARBOE, HILMER ULA S.A. #03-009
(OFFICER INVOLVED SHOOTING/NON-FATAL/ORANGE
COUNTY SHERIFF’S DEPARTMENT)

SUBJECT: SUPPLEMENTAL REPORT

BY: RICK REESE, INVESTIGATOR
ORANGE COUNTY DISTRICT ATTORNEY'S OFFICE

On March 17, 2003, at approximately 1837 hours, Supervising Investigator ED
CONTRERAS informed me of an officer involved shooting in the city of San Clemente,
involving a deputy from the Orange County Sheriff's Department (OCSD). CONTRERAS
requested that I respond to the OCSD’s San Clemente sub-station for briefing and assignment.
L arrived at 1955 hours, and I met with CONTRERAS and other personnel from the Orange
County District Attorney’s Office and Orange County Sheriff’s Department.

OCSD Detective DAN SALCEDO Aconducted a briefing on the known circumstances
surrounding the shooting incident. HILMER ULA JARBOE, who had been transported to the
hospital, was later identified as the subject who was shot during the incident. OCSD Deputy
DAN MISSEL was identified as the deputy who fired his weapon.

Supervising Investigator CONTRERAS assigned me to canvass the residential area in
the _or witnesses. At approximately 2146 hours,
SALCEDO I began the canvass. During the canvass, several residents were not home. The
following is a listing of those contacted either in person by SALCEDO and I, or by telephone
in response to a business card left at their residence, during the neighborhood canvass on

March 17" and 19", 2003:



I

Not at home at time of shooting.

At approximately 1500 hours, she heard the sound of five gunshots.

Heard the sound of approximately ten gunshots.

92672

Not at home at time of shooting.

(Not home/card left.)

(Not home/card left)

92672

(Not at home/card left)

Not at home during the incident. Did not know his telephone number.

Only heard what sounded like firecrackers.



- (Not at home/ card left)

Refer to supplemental report.

- (Not at home/card left)

was not at home at the time of the shootmg was at
home at the time of the shooting, but not during the canvass. Investigator

M his business card and would follow-up on contact of

Not at home at time of shooting.

Not at home at time of shooting.

-(Not at home/card left)

-(Not at home/card left)



heard four gunshots, followed by several other gunshots and then a
shot, which sounded like a firecracker. heard four gunshots, followed
by several rapid gunshots, and then the sound of a shotgun an
did not see the shooting.

nd her daughte ere in their apartment

when they heard “popping sounds” aid the “popping”
sounded like firecrackers aid they did not leave the apartment.

-(Not at home/card left)

- (Not home/card left)

_heard about four to five loud pops, followed by about

six more loud pops. then went to look out his son’s bedroom
window to see where the sound was coming from._saw a man




dressed in orange walking towards the garage located at_
did not see any weapons.

_heard approximately twelve to fifteen rapid gunshots.

ot home/card left)

92672

-(Not home/card left)
- (Not home/card left)
- (Not home/card left)

Both heard about a dozen gunshots, sounded like a string of firecrackers.

Heard gunshots, got her kids and went inside. Did not see the shooting.

92672

Not at home at time of shooting.

Heard the sound of seven or more gunshots coming from somewhere near
the front of her building, at approximately 1520 hours.

Investigator SALCEDO and I completed the canvass at 2000 hours on March 19, 2003.



SALCEDO told me that he would make contact at the locations where there was no contact.
The audio tape recordings were booked into the Orange County District Attorney’s

Office tape file.

Cponlfoboe

RICK REESE
INVESTIGATOR

DATE OF REPORT: APRIL 9, 2003

£



RE: JARBOE, HILMER ULA S.A.#03-009
(OFFICER INVOLVED SHOOTING/NONFATAL/ORANGE COUNTY

SHERIFF’S DEPARTMENT)

SUBJECT: SUPPLEMENTAL REPORT

BY: LOU GUTIERREZ, INVESTIGATOR
ORANGE COUNTY DISTRICT ATTORNEY’S OFFICE

On March 17, 2003, at approximately 1900 hours, I was contacted by Orange County
District Attorney Supervising Investigator ED CONTRERAS. CONTRERAS instructed me to
respond to the Orange County Sheriff, San Clemente sub-station; to assist in the investigation of

an officer involved shooting.

At 2045 hours, Orange County Sheriff, Investigator DANIEL SALCEDO conducted a
briefing surrounding the circumstances of the incident for personnel involved in the

investigation. I was assigned by CONTRERAS to canvass the neighborhood in the -

_in an attempt to locate any witnesses who might have observed the

shooting. Orange County Sheriff, Investigator CRAIG JOHNSON, assisted me with the canvass.
During the canvass, I ran a continuous audio tape recording of our contacts. The

following residents that were contacted and did not see the shooting:

as away at work at the time of the shooting.

No answer at the residence.

No answer at the residence.



Neither-nor- were home at the time of the shooting.

as not home at the time of the shooting.

Nelther- 1-were home at the time of the shooting.

-was not home at the time of the shooting.

as certain he

Fwas inside his apartment when he heard numerous gunshots.
eard two distinct types of shots, one louder than the other. hdid not see the shooting.

No answer at the residence.



The following residents were contacted and detailed interviews were conducted:

The audio tape recording was placed into evidence in the Orange County District Attorney’s

Office tape file.

LOU GUTIERREZ
INVESTIGATOR

DATE OF REPORT: MARCH 31, 2003

ec_$L-



RE: JARBOE, HILMER ULA S.A. #03-009
(OFFICER INVOLVED SHOOTING/NONFATAL/
ORANGE COUNTY SHERIFF’S DEPARTMENT)

SUBJECT: SUPPLEMENTAL REPORT
BY: DINA MAUGER, INVESTIGATOR
ORANGE COUNTY DISTRICT ATTORNEY'S OFFICE

On March 17, 2003, there was an Orange County Sheriff Department officer involved
shooting a_n the City of San Clemente. A neighborhood canvass
was conducted in an attempt to locate witnesses to the shooting. Not all of the residents were
located on that date.

On April 9, 2003, at approximately 1740 hours, Orange County District Attorney
Supervising Investigator ED CONTRERAS and I conducted another canvass of the
neighborhood in an attempt to locate additional witnesses.

I’kept a continuous audio tape recording of the canvass. The audio tape recording was
placed into evidence in the Orange County District Attorney’s tape file.

The following residents were contacted, but did not witness the shooting or were
previously interviewed by other investigators:

o

an Clemente, Ca. 92672

Not home during the incident.

an Clemente, Ca. 92672

No answer.

D_

an Clemente, Ca. 92672

1



Moved, new renters.

San Clemente, Ca. 92672

0

Not home during incident.

0

San Clemente, Ca. 92672

Smith not at the residence. Genero previously interviewed.

San Clemente, Ca. 92672

(m)

Not home during incident.

San Clemente, Ca. 92672

Vacant.

San Clemente, Ca. 92672

Did not witness the incident.

D

San Clemente, Ca. 92672

No answer.

O

I S an Clemente, Ca. 92672

Did not witness the incident.



an Clemente, Ca. 92672

Did not witness the incident.

]
I < - Cicmente, Ca. 92672
-did not witness the incident. -was not home.

o [ < - Clemente, Ca. 92672

No answer.

San Clemente, Ca. 92672

Not home during incident.

DINA MAUGER, ¢
INVESTIGATOR

DATE OF REPORT: APRIL 11, 2003

ec&u



RE: JARBOE, HILMER ULA S.A. #03-009
(OFFICER INVOLVED SHOOTING/NONFATAL/ ORANGE
COUNTY SHERIFF’S DEPARTMENT)

SUBJECT: SUPPLEMENTAL REPORT
BY: CURTIS MCLEAN, INVESTIGATOR
ORANGE COUNTY DISTRICT ATTORNEY'S OFFICE

On Monday March 17, 2003, at approximately 1800 hours, I was notified by Orange
County District Attorney, Supervising Investigator ED CONTRERAS regarding an Orange
County Sheriff’s Department (OCSD) officer involved shooting. The shooting occurred at

_in the City of San Clemente. Iresponded to Orange County
Sheriff’s, San Clemente sub station for the briefing.

I'was teamed with Orange County Sheriff Investigator DENNIS BURKE and assigned
to locate and interview witness_.n_ Neither
one of these witnesses could be located at their residences or by telephone.

At approximately 2200 hours, I made contact with Orange County Deputy Sheriff
MARCUS CARTER, #1928, at the OCSD San Clemente sub-station. CARTER was the
first officer on the scene of the hit and run incident that preceded the officer involved
shooting. The hit and run incident occurred in the parking lot of the 7/11 store located at
Avenida Pico/El Camino Real, San Clemente.

CARTER made the initial contact wilh_and was getting

information ﬁ-orr-when he heard a radio call of officer needs assistance at|JJJi



A _ CARTER left the location to assist with the officer needs

assistance call. CARTER wrote the initial hit and run report. Case #03-055771.

On 3-19-03 at approximately 1353 hours, Orange County Sheriff Investigator DENNIS
BURKE and I interviewed -at 401 Civic Center Drive, Santa Ana, 8" floor
interview room. Refer to the individual interview summary for details. The interview was
audio recorded and the tape was placed into evidence in the Orange County District

Attorney’s office tape file.

Ol

-
' CURTIS MCLEAN, INVESTIGATOR
DATE OF REPORT: April 7,2003
« EC
-~



RE: JARBOE, HILMER ULA S.A. #03-009
(OFFICER INVOLVED SHOOTING/NON-FATAL/ORANGE
COUNTY SHERIFF’S DEPARTMENT)

SUBJECT: SUPPLEMENTAL REPORT

BY: ANTHONY SOSNOWSKI, INVESTIGATOR
ORANGE COUNTY DISTRICT ATTORNEY'S OFFICE

On March 18, 2003, I was contacted by Orange County District Attorney Supervising
Investigator ED CONTRERAS regarding an Orange County Sheriff’s Department officer
involved shooting, which occurred on March 17, 2003, in the City of San Clemente.
CONTRERAS requested I respond to the Orange County Sheriff’s Forensic Science Center,
320 North Flower Street, Santa Ana, on March 19, 2003, to monitor the processing and

collection of evidence from HILMER JARBOE’s vehicle.

On March 19, 2003, at 0800 hours, Orange County District Attorney Investigator
DINA MAUGER briefed me regarding the circumstances surrounding the incident.

On March 19, 2003 at 0900 hours, I arrived at the Orange County Sheriff’s Forensic
Science Center. Forensic Scientist ELIZABETH THOMPSON was present to collect physical
evidence and Forensic Specialist PAM PUSZTAI was present to take photographs. Orange
County Sheriff’s Department Investigator DANIEL SALCEDO was also present to monitor
the vehicle examination.

JARBOE’s vehicle was a 2000 Nissan Frontier pickup truck, 4 door, gray with black



- _ The vehicle is registered to HILMER JARBOE,_
_San Clemente. Evidence seals were attached to the doors.

I observed the following on the exterior of the vehicle:
0 Both right passenger windows were up and undamaged.
0 The driver’s window was shattered with glass lying inside the driver’s area.
0 The left rear passenger window was shattered with glass lying on the rear seat and floor.
0 Therear window of the vehicle had three sections. The two side sections are fixed and the
middle section can slide open.
o The middle section was shattered with no glass intact.
o The right section was undamaged.
o The lower half of the left section was shattered.
0 In the bed of the truck I noted the following items:
o A car battery
o Bottle of apple juice
o Bottle of window cleaner
o Steno note pad with HILMER JARBOE’s California Driver’s License attached by
a clip.
o Orange County Sheriff’s Department police unit key #1939.
0 Apparent blood splatter on the hood and front grill. Direction appeared to be from the
passenger side to the driver’s side.
Q Apparent blood drops on the left front fender.

a Apparent blood drops on the driver’s door that ran down in the area of the door handle.



A bullet hole through the right side mirror.
A gouge in the right front fender, possibly caused by a bullet strike.
A gouge at the top of the left rear fender above the rear taillight, possibly caused by a
bullet strike.
A gouge in the bed liner on top of the left rear fender, midway between the back of the
truck and the passenger compartment.
Two bullet holes below the left fixed section of the rear window.
A bullet hole through the left rear corner of the passenger compartment. The projectile
entered from the rear next to the left rear fixed window, and exited out the left side behind
the left rear passenger window.
A bullet hole on the driver’s side of the front windshield.
The front of the left rear passenger window frame had an outward ding, possibly caused by
a bullet passing through the passenger compartment. An apparent bullet fragment was
later located in the door.
The left and right rear fenders had unknown dried fluid droppings, possibly from the
officer’s pepper spray. These were later swabbed.

I observed the following in the interior of the vehicle:
Broken glass throughout the passenger compartment.
When the front passenger door was opened, apparent blood drops were noted on the lower
door frame.
Apparent blood drops on the driver’s door panel and the driver’s seat.

A key was in the ignition.



A black leather jacket and white towel were lying on the front passenger seat. Both items
appeared to contain blood drops.
Two “7-Eleven” white plastic bags containing food items were lying on the front passenger
seat.
The back seat area contained the following items; miscellaneous clothing, white foam
cooler and a plastic shopping bag. When these items were removed, a bullet fell onto the
ground.
The front passenger dashboard area contained a hole. A bullet was recovered from inside
the dashboard.
The driver’s seat headrest had a bullet hole that appeared to enter from the rear and exit the
front.
The driver’s visor had a bullet hole that was in line with the hole in the windshield and the
driver’s headrest.
The two bullet holes under the left rear window penetrated the passenger compartment
behind the rear seat. A bullet fragment was recovered from the foam in the backrest of the
seat.

The following evidence and items were collected during a search of the vehicle and
retained by THOMPSON:
1) Orange County Sheriff’s Department police unit key #1939.
2) JARBOE'’s California Driver’s License.
3) Steno note pad from the bed of the truck.

4) Miscellaneous swabs from exterior/interior.



5) Two “7-Eleven” plastic bags from front passenger seat.
6) One bullet that fell onto the ground after items were removed from back seat.
7) Black leather jacket with apparent blood drops.
8) White towel with apparent blood drops.
9) Bullet fragment from inside the left rear passenger door.
10) Bullet fragment from the back seat.
11) Bullet from the dashboard.
12) Miscellaneous papers.
13) One hunting style knife from glove box.
14) Three throwing style knifes from glove box.
There were other items of clothing, paperwork and miscellaneous items contained
within the vehicle. SALCEDO and THOMPSON completed an inventory of the property.
After the completion of the exam, the vehicle remained in the Orange County Sheriff’s
Department Forensic Science Center. Attached is the California Department of Motor Vehicle

registration information.

ANTHONY SOSNOWSKI
INVESTIGATOR

DATE OF REPORT: MARCH 20, 2003

~—€L/



RE: JARBOE, HILMER ULA S.A. #03-009
(OFFICER INVOLVED SHOOTING/NONFATAL/
ORANGE COUNTY SHERIFF’S DEPARTMENT)

SUBJECT: SUPPLEMENTAL REPORT

BY: KATHY TOMLINSON, INVESTIGATOR
ORANGE COUNTY DISTRICT ATTORNEY'S OFFICE

On March 17, 2003, at approximately 1830 hours, I was contacted by Orange County
District Attorney Supervising Investigator ED CONTRERAS regarding an officer involved
shooting involving Orange County Sheriff’s Deputies. CONTRERAS requested I respond to
100 Avenida Presidio in the city of San Clemente and assist in the investigation.

I arrived at 1945 hours and met with personnel from the Orange County District
Attorney’s Office, Orange County Sheriff’s Department, and Orange County Sheriff’s
Department Forensic Science Services Unit. At approximately 2044 hours, Orange County
Sheriff’s Investigator DAN SALCEDO conducted a briefing surrounding the circumstances of
the incident for personnel involved in the investigation.

As aresult of the briefing, I learned this investigation involved a shooting that occurred

after a hit and run traffic collision. One of the involved vehicles was identified as a Nissan

pickup truck that was registered to HILMER JARBOE at ||| ||| G -
vehicle was found parked in the driveway of _hortly after the

collision.
Supervising Investigator ED CONTRERAS directed District Attorney’s Investigator
JEFF McLAUGHLIN and I to supervise the processing of the scene by Orange County

Sheriff’s Department forensic personnel. After the briefing, involved investigative personnel



responded to the scene at_ in the city of San Clemente.

The scene was cordoned off by yellow crime scene tape and protected by uniformed
Orange County Sheriff’s Department personnel. The shooting incident occurred during
daytime hours, but was processed during nighttime and early morning hours. The outdoor area
was illuminated by a full moon, vehicle headlights, and hand held flashlights. The overhead
streetlight had been shot out by Orange County Sheriff’s Department SWAT team. The
weather was clear, dry and cool.

Orange County Sheriff’s Department Forensic Scientists ELIZABETH THOMPSON
and CURTIS HEYE along with Forensic Specialists ANDREW HAYES, BILL PROTHERO,
and BRET DORETTI were assigned to process the scene.

The crime scene consisted of two locations, the street and the driveway in front of -

_ and the interior of the residence o
_s a curving east/west, flat, two-lane, asphalt roadway. The area is

primarily residential with single-family residences and multi-family, one and two story,
apartment dwellings on both sides of the street. The street is bordered by marked bike lanes
and raised curbs, with no designated sidewalks on either side.

The residence at_ is a one story, two bedroom, single
family home with an attached two-car garage. A walkway extends north from the driveway,
then turns west to the porch and front door of the residence. The front door faces east and has
a screen door covering it. East of the residence, and north of the driveway, is a grass yard
bordered by overgrown shrubs and trees that obstruct the view of the residence from the street.

North of the residence, on the west side of the street, was a broken streetlight. On the



street and ground, at the base of the streetlight pole, were two shotgun shell wads, two wood
cylinders (plugs) and an expended 12-gauge shotgun shell (23WB wooden baton round). In
the grass and flowerbed between the front of the house and the street were two expended 12-
gauge shotgun shells and a wood cylinder plug.

At the back of the house was an enclosed yard. The yard was unkept, and overgrown
with weeds and grass. At the south end of the rear yard, there was a single wide, wooden,
access door leading to the garage. There was blood drops on the cement walkway leading
from the garage door to the open south bedroom window. There was blood drops in the
foliage and weeds below the south bedroom window. On the north side of the rear yard, south
of the kitchen door, was a patio light which had been shot. A shotgun shell wad and wood
cylinder were imbedded in the lamp.

One (1) marked black and white Orange County Sheriff’s Department unit with
emergency equipment was parked within the incident scene. There were also eight (8) civilian
vehicles parked within the immediate area of the incident location. The following is a list of

the vehicles and their locations:

1. Gray Nissan Frontier Pick-up Truck - Stopped facing westbound
(JARBOE's vehicle) on the driveway o

2. Orange County Sheriff’s E1023160  Stopped facing south,
marked vehicle #1939 partially in southbound

number one lane

ront of the vehicle

angled toward driveway
aF

3. Indian Motorcycle - Parked facing west,



Blue and White

Parked facing west, in the
arage of

4, Red Chevrolet Corvette convertible

between
the motorcycle and the
Mustang.

Parked facing west j
arage o

5. Blue Ford Mustang

long the
north wall, on jacks.

6. White Toyota SRS

Stopped facing south

aloni the west curb of

south of [l

Stopped facing south

aloni the west curb of

just north of| -

Stopped facing south

aloni the west curb of
north of -

9. Blue and White Ford Ranger Stopped facing north

Pick-up Truck F150 aloni the east curb of
across from-

I observed the gray Nissan Truck, (vehicle-#1) to have sustained numerous apparent

7. Silver Honda Accord

8. Gray Honda Accord

bullet holes. The left front window, the left side of the rear window, and the center portion of
the rear window, all were shattered with glass particles scattered inside the vehicle, in the bed

of the truck, and on the driveway surrounding the vehicle. The doors were all closed and the



right side windows were up. There was a bullet hole through the driver’s side sun visor, and
through the left side front windshield. There was an apparent bullet hole behind the left rear
door at the post, bullet strikes on the right front quarter panel, and a bullet graze on the left
side of the rear quarter panel. Isaw a red MK-4 pepper spray canister (#1998 OC591) on the
ground at the left rear of the truck.

I observed blood drops below the driver’s door handle and on the left front quarter
panel. There were blood drops along the front of the hood and on the ground in front of the
truck. There was a black Nissan key lying on the driveway near the front of the right front tire
of the truck. There were blood drops leading from the truck to the front door of the residence
and leading west through the garage to the rear of the house. I observed a notebook, a
California Driver’s License, and keys in the left rear corner of the bed of the truck.

I observed a marked Orange County Sheriff’s unit #1939, (vehicle-2) stopped facing
south, partially in the southbound lane of traffic in front of _ The
front of the vehicle was angled toward the driveway behind the gray Nissan Truck. The
driver’s door was open, the engine was off, and there were no lights activated. Between the
driver and passenger seat, I saw a shotgun secured in its rack. The shotgun showed no
evidence of having been utilized. All the windows were rolled up.

At 2230 hours, Orange County Sheriff’s Sergeant, YVONNE SHULL, collected the
videotape from the video recording system in Orange County Sheriff’s unit #1939. SHULL
removed the safety tab on the videotape and maintained custody until it was later released to
Orange County District Attorney’s Office Supervising Investigator ED CONTRERAS.

On the exterior of the residence, I observed the living room window, located on the



east side of the residence, to be broken and shattered. I saw a law enforcement tactical
telephone attached to a cable that had been thrown through the broken window and into the
living room. I saw a window, north of the front door, broken in the lower portion. The
doublewide garage door was open. Vehicles 3, 4 and 5§ were in plain view inside. I saw blood
drops leading from the pedestrian door in the northwest corner of the garage to the rear yard.
The drops were on the pavement and shrubbery between the door and the south bedroom
window. Orange County Deputy Sheriff’s maintained security of the residence and garage,
until a Search Warrant was obtained.

I observed three expended shot shells; one on the grass north of the living room
window, one in the planter north of the living room window, and one on the west curb of
_mder a street light, next to the right rear tire of a gray Honda (vehicle-
8). Ialso observed a wooden baton round on the grass in front of the living room window, and
a wooden baton round and wad in the patio light south of the rear kitchen door, in the back
patio.

I observed a total of fifteen (15) 9mm Luger cartridge casings and one empty black
handgun magazine on the roadway, driveway and curb within the incident scene. Forensic
Scientist CURTIS HEYE collected cartridges and a magazine from the following locations:
= Two (2) 9mm caliber cartridge cases were located on the roadway in the number one

southbound lane o_ east of the driver’s door of the Orange County

Sheriff’s unit #1939 (vehicle 2).
= Three (3) 9mm caliber cartridge cases were located on the roadway in the number one

southbound lane of Avenida Santa Barbara, east of the left front quarter panel of the



Sheriff’s unit #1939 (vehicle-2).

Three (3) 9mm caliber cartridge cases were located on the roadway in the number one
southbound lane of _north of the front bumper of the Sheriff’s unit
#1939 (vehicle-2).

One (1) 9mm caliber cartridge casing was located on the roadway within the southbound
bike lane, east of the gray Nissan Truck.

Five (5) 9mm caliber cartridge cases were located along the west curb of] _ '

( I—

One 9mm caliber cartridge casing was located on the north edge of the driveway at-

_ west of the roadway.

One black empty handgun magazine located on the roadway near the right front passenger
door of the Orange County Sheriff’s unit #1939 (vehicle-2).

The following was collected from the exterior of the residence by Forensic Scientist

CURTIS HEYE:

Bullet fragment located on the northwest corner of the driveway. .

Three (3) expended shot shells, 3 wads and 4 wood cylinders located in the grass and
flowerbed east of the living room window below an exterior light on the roof eave, the rear
patio near the kitchen door, and the sidewalk and street underneath the street light north of
the residence.

One MK-4 pepper spray canister located on the driveway east of the Nissan truck.

One Nissan automobile key located on the driveway west of the Nissan.

Two (2) swabs from blood drops and their respective controls, located on the pathway



leading to the front door from the driveway.

At 0137 hours, on March 18, 2003, Orange County Sheriff’s Investigator Brian Sutton
obtained a search warrant signed by the Honorable Judge Wendy Lindley of the Central Justice
Center for the residence and garage. The Search Warrant was served at approximately 0155
hours. See Orange County Sheriff’s forensic report for exact location, and identification of all

items collected.

Living Room

The front door of the residence, opens into a hallway with the living room to the north.
The living room had a fireplace in the north wall, a couch along the south wall in front of a
window, a table and two chairs in front of a window on the east wall, and a TV/stereo center in
the northwest corner. I saw a police tactical throw telephone attached to a cord lying in the
middle of the floor extending from the broken window along the east wall. There was a large
pile of ammunition located on the floor in the center of the room next to a red duffle bag and a
pair of eyeglasses. Isaw a handgun lying on the fireplace hearth next to a wallet containing
identifying information for JARBOE. There were two handguns on the floor north of the
couch. There were blood smears on the carpeting in front of the fireplace hearth and next to
the pile of ammunition in the center of the room. I observed broken and shattered glass
covering the floor in the living room from the broken window along the east wall and from a
lamp which appeared to have been broken by the throw phone. The vinyl blinds were closed,
but ripped and torn.

The following items were photographed and collected from the living room:

» One partial box (18 cartridges) of 44-magnum ammunition, CCI-Speer lawman, 200



grain, jacketed, hollow point located on top of TV stand.

“DAC?” trigger lock located on top of TV stand.

“OCSD Verbal notice by Peace Officer” dated 07/09/02, Deputy Fablis, #665 located on
top of TV stand.

Brown wallet containing credit cards with the name “HILMER JARBOE”, bloodstained,
located on the fireplace hearth.

One box of 22 caliber long rifle cartridges (50), bloodstained, located on the fireplace

hearth.

Handgun: Western Marshall, 44 magnum revolver, _loaded with five

(5) cartridges and one expended cartridge under the hammer, located on the fireplace
hearth.

Remington Model 31, 12 gauge shotgun, _loaded with one in the

chamber, and four shot shells in magazine. Located near the east window, north of the
table and chairs.
Two “Bowen” knives in leather cases, ten (10) “Peters Victor”12 gauge shot shells, and
one Federal 22 caliber cartridge, located on the table in front of east window.
One pair of eyeglasses located on the living room floor near the pile of ammunition.
Red canvas bag and ammunition consisting of:

e one box Super X, 12 gauge shot shells (25 shells)

e one partial box of Super X, 12 gauge shot shells (12 shells)

e one partial box of shot shells including four (4) Remington Peters 20

gauge and twelve (12) WW 20 gauge



e Loose shot shells including:
- Sixteen (16) Super X 12 gauge
- Twenty-five (25) Remington Peters 12 gauge
- Four (4) Winchester Westerns 20 gauge
- Three (3) Remington Peters 28 gauge
e Six (6) boxes, 50 each, of 22 long rifle, Sears brand cartridges
e Loose cartridges including:
- Thirty-seven (37) 22 long rifle cartridges with “U” head stamp
- Forty-nine (49) 22 long rifle cartridges with “F” head stamp
Bottle of gun cleaning solvent, “Super Glue”, tube of gun lubricant, “KleenBore” brush,
located on the floor rug in the living room.
Cotton bore mop, 5 sockets from a socket wrench set and a steel knife sharpener, located
on the floor rug in the living room.

H & R model 929, 22 Long Rifle handgun | 02d<d with nine

cartridges head stamped, “C”, located on the floor north of the couch.

High Standard Supermatic Citation 212 LR handgun,_ one

cartridge in the chamber, ten (10) in magazine, all have Super “X” head stamps, located on
the floor north of the couch.
One knife in a black leather case, “Smoky Mountain Toothpick™ on blade located on the

floor north of the couch.

One full box, 25 each, Super X 12 gauge shot shells, 00 Buckshot load located on the floor

north of the couch.
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=  One partial box contained 13 Super X Remington Express 12 gauge shot shells located on
the floor north of the couch.

North Bedroom

North of the living room was a bedroom in disarray. It was stacked full of overturned
furniture and household items including a bed frame and mattress, chairs, vacuum, a chest
of drawers and luggage. There was a small bathroom just off of the bedroom on the west
wall. The interior of the bathroom was under construction and extremely dirty. There was
a sliding glass door in the northeast corner of the room and a window along the east wall.

The following items were collected and photographed in the north bedroom:

= Qld fashion percussion cap handgun in gray gun case.
* Folding pocketknife.

Kitchen/Office

To the west of the living room was a kitchen and office combination. A raised
counter separated the two halves of the room. The north half of the room was the kitchen, and
the south half of the room was the office. The south half had two very large desks joined
together to form a “L” shape, with a chair and miscellaneous office equipment including a
computer, a phone and a fax machine. I saw an extreme amount of unopened and opened mail,
books and paperwork on the desk and in a bookshelf along the south wall.

The kitchen was in disarray with dirty dishes stacked on the counters and sink. There
was an exterior wooden door in the kitchen’s west wall that accessed the rear yard, and a

sliding glass door in the west wall in the dining room/office area that also accessed the rear

yard.
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The following items were collected and photographed in the kitchen/office/office area:

* One box containing 24 Super X, 20 gauge shot shells located on the counter in the middle

of the room.

+ st it v [

I (o Clinical Solutions of So. Florida, 21001 Johnson St., #109,

Pembroke Pine, FL., 33029”,_ Located on the counter in the middle of the

room near the box of shot shells.

* One folding knife with a bone handle located on the counter in the middle of the room.
= California Highway Patrol excessive speed ticket -ssued or_ Located on
the bookshelf along the south wall.

Hallwa

As I walked into the front door of the residence, I entered the hallway. North of the
hallway was the living room, north bedroom and bathroom. Directly west of the front door,
and at the north end of the hallway, was the entrance to the kitchen/dining room. AsIentered
the front door and turned south, I headed toward the south bedroom and a bathroom. I1saw a
sawed-off shotgun lying on the floor between the front door and the entrance to the south
bedroom. There was a large number of blood drops leading from the front door to both the
south bedroom and bathroom.

The following was collected and photographed in the hallway:

*  One Eastfield Model 916-T, 12 gauge shotgun, barrel and stock both sawed off. [[ |}
_ There was one round in the chamber, five shells in magazine. Shells

were head stamped “Super X WW 12 gauge”.
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South Bathroom

The south bathroom is just north of the south bedroom. The toilet and sink were along
the north wall and the bathtub was at the southwest end of the bathroom. There was a wooden
door leading to the rear yard at the west end of the bathroom, adjacent to the toilet. Both
windows on the top half of the wooden door were broken. The door was open and the top
portion of the frame was broken and torn away from the doorframe.

The south bathroom had an extensive amount of blood. Isaw large pools of blood on
the floor, in and about the toilet and toilet seat, on the sink and counter, and on the edge of the
bathtub. There was a stack of bloody clothing piled on the east end of the sink counter,
including an orange T-shirt, green sweatpants and black shorts. Isaw blood drops and smears
on the sink faucet knobs. I saw barefoot prints in the blood on the floor. I observed blood
drops leading from the bathroom to the south bedroom. No items of evidence were seized
from the bathroom.

South Bedroom

The south bedroom is on the south end of the house, just north of the garage. There
were two windows in the bedroom. There was a window along the west wall opening to the
rear yard, and a window in the east wall opening east toward the front of the house. The
window along the west wall was open, the screen was off and lying on the inside of the
bedroom floor, north of the window. The vertical vinyl blinds were closed. Isaw smeared
blood on the inside and outside of the west window ledge, along with blood drops that had
dripped down the wall from the sill. There were blood smears on the wall under the window,

outside the window, inside the room on the floor beneath the window and on the inside
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windowsill.

There was a dresser along the east wall under the window. In the southeast corner of
the room was a large chair. Along the south wall was an unmade bed with two nightstands to
either side. There was a cedar chest along the west wall underneath the window. A television
was in the northwest corner located west of the open closet. The room was in complete
disarray with clothes strewn everywhere. Piles of paperwork and books were on the dresser
and nightstands.

I observed large amounts of bloodstains, smears and drops throughout the room. There
was a pile of bloody clothing on the floor, near the door, and a pile of bloody clothing on the
floor east of the bed. Isaw blood smears on the bedroom doorframe and on the door. The
center of the bed was blood soaked with a large stain. I saw many blood drops between the
bed and the door leading to the hallway. Once in the hallway, the blood drops and smears lead
from the bedroom to the south bathroom, and north down the hallway to the front door.

The window along the east wall was closed and the curtains were drawn.

There was a lamp lying on the floor west of the bed near the nightstand. There was a large
clothes rack lying on the floor north of the bed, and west of the doorway in front of the open
closet.

The following items were photographed and collected in the south bedroom:
= Two (2) partial boxes of shot shells; Twenty one (21) “Western Upland” 20 gauge shot

shells and eighteen (18) WW 12 gauge shot shells were located on top of the dresser.
= A “Max Velocity,” super max, Model SM 1000, cal 4.5/1.77, pellet gun. |||

-not loaded, was located in the closet.
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= QOrange sweatshirt, black T-shirt, black sweatpants, black bike shorts, three white socks
and one pair gray athletic shoes located on the floor east of the bed. All items were very
wet and had bloodstains.
=  One copper jacketed bullet was located undemeath the wet and bloody clothing.
The processing of the scene located within the garage was supervised by Orange
County District Attorney’s Investigator RICK CHRISTENSEN. Refer to his report for details.

At 0640 hours, the gray Nissan Frontier Truck, bearing_

identified as vehicle-#1, was towed to the Orange County Sheriff’s Laboratory by-

- of “Dunivans Towing” (33032 Calle Aviador, San Juan Capistrano, CA Phone

(949) 493-1320). The Orange County Sheriffpolice vehicle, listed as vehicle-#2 was driven to
the Orange County Sheriff’s Office by Orange County Sheriff’s Deputies.

At approximately 0730 hours, Orange County District Attorney’s Investigator RICK
CHRISTENSEN, entered the residence and assisted by tape recording thirty (30) recorded
messages from JARBOE’S digital answering machine located within the kitchen/office.
CHRISTENSEN tape recorded the messages onto an audio cassette tape which was later
booked into evidence at the Orange County District Attorney’s Office tape file. Refer to his
report for further details.

At approximately 0800 hours, Orange County Forensic Specialist GARY JACKSON
took 28 aerial photographs.

At approximately 0845 hours, the scene investigation was completed, and the residence

was secured.
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KATHY TAMLINSON
INVESTIGATOR

DATE OF REPORT: MARCH, 21, 2003
=

16



RE: JARBOE, HILMER ULA S.A. #03-009
(OFFICER INVOLVED SHOOTING/NONFATAL/ORANGE
COUNTY SHERIFF’S DEPARTMENT)

SUBJECT: SUPPLEMENTAL REPORT

BY: JEFF MCLAUGHLIN, INVESTIGATOR
ORANGE COUNTY DISTRICT ATTORNEY'S OFFICE

On Monday, March 17, 2003, at approximately 1900 hours, I was contacted at home by
Orange County District Attorney Supervising Investigator EDWARD CONTRERAS regarding
an officer involved shooting that occurred at_ San Clemente. The
shooting incident involved a deputy from the Orange County Sheriff’s Department.
CONTRERAS requested I respond to assist in the investigation. I arrived at 2010 hours.

Atapproximately 2045 hours, Orange County Sheriff’s Investigator DAN SALCEDO
conducted a briefing surrounding the known circumstances of the incident for personnel
involved in the investigation. At the conclusion of the briefing, CONTRERAS assigned me to
assist Orange County District Attorney Investigator KATHY TOMLINSON in monitoring the
documentation and collection of evidence at the scene.

During the initial scene investigation, fifteen (15) 9mm cartridge cases were located to
the front of _ San Clemente. The cartridge ca‘ses were consistent
with the ammunition carried by Orange County Sheriff’s Deputy DANIEL MISSEL.

On Wednesday, March 19,2003, Orange County District Attorney Investigator DINA

MAUGER informed me that Deputy MISSEL fired sixteen (16) rounds from his Sig Sauer



9mm pistol. At approximately 1620 hours, I returned to _ San

Clemente, to look for additional evidence. At approximately 1630 hours, I located one (1)
9mm cartridge case, which was nestled in the pine needles in the front yard north of the
driveway.

At approximately 1845 hours, Orange County Sheriff’s Department Forensic Specialist
LENORA PENA-SANCHEZ responded to the incident scene where she documented,
photographed and collected the cartridge case.

I also conducted a search of the surrounding area for bullet strike marks or other
evidence that would be consistent with a gunshot fired by JARBOE. There is a vacant lot
across the street from_The lot contains overgrown weeds and plant
material and is at a slightly higher elevation then the shooting incident scene. Due to the
condition of the lot, the likelihood of locating any evidence was limited. I did not observe any

apparent bullet strike marks in the lot or on the buildings surrounding the incident scene.

J Eé E %CLAUGHLIN

INVESTIGATOR

DATE OF REPORT: MARCH 31, 2003
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RE: JARBOE, HILMER ULA S. A. # 03-009
(OFFICER INVOLVED SHOOTING/NONFATAL/ORANGE
COUNTY SHERIFF’S DEPARTMENT)

SUBJECT: = SUPPLEMENTAL REPORT

BY: R.C.CHRISTENSEN, INVESTIGATOR
ORANGE COUNTY DISTRICT ATTORNEY’S OFFICE

On March 17, 2003, at 1800 hours, Orange County District Attorney’s Supervising.
Investigator EDWARD CONTRERAS telephoned me at home. He advised there had been an
officer involved shooting in the City of San Clemente involving an Orange County Sheriff’s
Deputy. CONTRERAS requested I respond and assist in the investigation of this incident.

I arrived at the Orange County Sheriff’s Department San Clemente Station at 2030 hours.
I was advised there was one subject that had sustained gunshot wounds and was currently at
Mission Community Regional Medical Center. I was directed to team with Orange County
Sheriff’s Investigator GARY JONES # 861 and handle all investigative responsibilities at
Mission Community Regional Medical Center.

We arrived at the medical center at 2054 hours, and at 2055 hours located the subject
HILMEN U. JARBOE in the trauma room in bed # 2. His hospital trauma number is “T-
611537”. Dr. THOMAS SHAVER and numerous other medical staff members were working on
him. I observed that JARBOE had a chest tube inserted in his left chest, and was receiving
oxygen. I observed that his hands were not bagged. At 2100 hours, a portable x-ray machine
was brought in and x-rays were taken. He was immediately taken to surgery. While Dr
SHAVER was preparing for surgery he told me JARBOE had sustained two gunshot wounds to

the abdominal area, one through and through gunshot wound to his left thigh, one through and



through gunshot wound to his right thigh and a gunshot wound to his left hand. Dr. SHAVER
requested I dress in surgical clothing and enter the operating room to take custody of any
projectiles he may recover. I entered Operating Room # 6 at 2108 hours. Surgery began at 2130
hours. It appeared that all gunshot wounds sustained by JARBOE were though and through. No
projectiles were recovered.

While in the operating room, I spoke with Certified Clinical Profusionist JOHN
JAMESON. He told me he drew 4 or 5 vials of blood from JARBOE after JARBOE had -
received 4 units of transfused blood. He said the drawn blood tested negative for the top 8 drugs
of abuse. He also told me the blood tested positive for alcohol. I left the operating room at 2215
hours.

While at the medical center and at 2230 hours, I conducted a tape-recorded interview of
Orange County Sheriff’s Deputy ROGER DAWES. At 2245 hours I conducted a tape-recorded
interview of Orange County Deputy JOSEPH McCLINTOCK.

On March 18, 2003, at 2355 hours Orange County Sheriff’s Deputies K. C. CALDER #
1521 and DARIN TAYLOR # 2685 arrived to maintain custody of JARBOE.

On March 18, 2003, at 0013 hours, while still at the medical center, I conducted a tape-
recorded interview of Orange County Sheriff’s Deputy KENNETH HARER. Afier concluding
the interview I went to the blood lab within the hospital and obtained 5 vials of from
ROSELLEN BLAKLEY. The vials of blood had been drawn from JARBOE and bore the
hospital trauma number of T-611537.

I left the medical center at on March 18, 2003, at 0120 hours, and drove to the Orange
County Sheriff’s Department. At 0200 hours I booked the 5 vials of blood bearing the number

T-611537 into evidence at Orange County Sheriff’s property.



JONES and I drove to the scene in the City of San Clemente, arriving at approximately
0230 hours.  After arrival at the scene, I met with CONTRERAS. He requested I assist in the
supervision of the processing of the scene. My responsibility was specifically to supervise the
processing of the garage area.

The inside of the garage is described as approximately 20°x 20’ and in a very unkempt
condition. The benches, and walls were covered with tools and trash. Electrical cords were
hanging from the left rear view mirror of the Ford Mustang.

The garage was attached to the southwest portion of the residence. The garage door was
a roll-up type that faces northeast was open and had sustained one bullet hole at the top support
of the door. Along the front or southwest wall was a clothes dryer, a large “Craftsman” rolling
toolbox, a large “Craftsman” air compressor, a cloths washer and a sink. A single bullet hole
was present on the east facing south wall south of the garage door.

Facing southwest, inside the garage, against the south wall of the garage was a blue and
cream colored “Indian” motorcycle _ It had sustained a single gunshot
strike to the left rear view mirror. In front of the motorcycle were two 5 gallon water bottles, a
battery charger and assorted junk.

Parked to the right of the motorcycle, facing southwest, inside the garage was a 1968
Chevrolet Corvette convertible bearin_ and registered to
JARBOE. The top and doors were closed. The driver’s window was rolled completely down
while the passenger window was rolled half way down. One bullet made two strike marks on the
right side of the rear deck. That projectile traveled forward through the back of the convertible
top, struck the right inside of the windshield and went downward through the dashboard. Two

additional bullet strikes are present on the right rear fender the rear of the right rear tire. These



projectiles traveled form the back towards the front of the vehicle. Drops of blood were present
on the hood of this vehicle. A set of car keys was found under this vehicle.

Approximately two feet to the right of the Chevrolet Corvette and facing the same
direction was a Blue Ford “Mustang” convertible bearing_
The front end of this vehicle and been partially disassembled. I found no apparent damage to
this vehicle that could have been caused during this incident.

One intact projectile was located on the floor of the garage, just in front of and west of
the left rear tire. Jacketing and lead fragments were located on the floor south and east of the left
rear tire. One intact projectile was located on the floor directly in front of the Chevrolet
Corvette. Jacketing and lead fragments were located on the floor in front of the clothes washer,
north and west of the right front tire of the Chevrolet Corvette. An intact projectile was located
under the Ford Mustang below the front seat area. See reports, diagrams and photos by the
Orange County Sheriff’s Department forensic team for exact measurements and further
descriptions that are filed under F. R. 03-44175.

On March 18, 2003, at 0730 hours. I entered the residence and went into the dinning
room. This room had been converted into an office. There was a large “L” shaped desk that had
an extreme amount of unopened mail dating back as far as October, 2002. The telephone on the
desk contained a message center. I utilized my audio tape recorder to record all messages
present on JARBOE’S telephone. The telephone number assigned to this telephone was-
- Many of the messages were demands for payment of overdue bills. One is from his
landlord Inquiring about past due rent. I left the scene at 0845 hours.

The audiotapes of interviews of the deputies and the telephone answering machine tape

were booked into evidence in the Orange County District Attorney’s Office tape file. Refer to



-~ reports by Orange County Sheriff’s Department under D. R. # 03-05571 and F. R. #03-44175 for
_ further clarification.
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R.C. CHRISTENSE‘N, INVESTIGATOR

DATE OF REPORT: APRIL 4, 2003
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RE: JARBOE, HILMER ULA S.A. #03-009
(OFFICER INVOLVED SHOOTING/NONFATAL/ ORANGE
COUNTY SHERIFF’S DEPARTMENT)

SUBJECT: SUPPLEMENTAL REPORT

BY: DINA MAUGER, INVESTIGATOR
ORANGE COUNTY DISTRICT ATTORNEY'S OFFICE

On the above date and time, Orange County Sheriff’s Investigator BRIAN SUTTON
and I contacted HILMER JARBOE, at Western Medical Center Anaheim Hospital, jail ward,
in reference to an Orange County Sheriff Department officer involved shooting. The following
is a summary of the contact:

JARBOE was in a hospital bed, and had a tracheotomy, however he was able to speak.
I identified SUTTON and myself and asked for his consent to obtain his medical records.
JARBOE asked if we wanted medical records from Western Medical Center. I explained that I
wanted records from Mission Regional Medical Center, and Western Medical Center.
JARBOE agreed and signed the “Authorization for Release of Records” consent form.

At approximately 1000 hours, SUTTON read JARBOE his Miranda rights. JARBOE
said he wanted to speak to an attorney before questioning. JARBOE said his sister-

_ was attempting to obtain him legal counsel.

According to Western Medical Center Registered Nurse, LORNA ALBRECHT,
JARBOE was on numerous medications due to his injuries, however he was conscious and
alert. Upon speaking with JARBOE, he seemed lucid and answered our questions accordingly.

The contact with JARBOE was audio tape recorded. The audio tape recording was

placed into evidence in the Orange County District Attorney’s tape file.

> .
DINA MAUGER”
INVESTIGATOR

DATE OF REPORT: APRIL 29, 2003
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