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PRELIMINARY INVESTIGATION
On March 17, 2003, at approximately 1900 hours, Orange County District Attorney
Supervising Investigator ED CONTRERAS notified me regarding an Orange County Sheriff’s
Department officer involved shooting. CONTRERAS assigned me as the case agent and
requested I respond to the Orange County Sheriff’s Department San Clemente sub-station,
located at 100 Avenida Presidio, in the city of San Clemente. I arrived at approximately 2030
hours.
The Orange County Sheriff’s Forensic Services Department was contacted and the
following personnel responded to process the scene:
o ELIZABETH THOMPSON Forensic Scientist ~ Collection of Evidence
o CURTISHEYE Forensic Scientist ~ Collection of Evidence

a BRETT DORETTI Forensic Specialist ~ Collection of Evidence/Photographs



o ANDREW HAYES Forensic Specialist ~ Collection of Evidence/Photographs
o WILLIAM PROTHERO Forensic Scientist ~ Collection of Evidence

In addition, I also met with detectives from the Orange County Sheriff’s Department who
were present to assist in the investigation.

At 2045 hours, Orange County Sheriff’s Investigator DAN SALCEDO conducted a
briefing of the circumstances surrounding the shooting incident for personnel from the District
Attorney’s Office and Orange County Sheriff’s Department. I leamed the following:

On Monday, March 17, 2003, at approximately 1517 hours, a hit and run traffic accident
occurred at 1828 North El Camino Real, in the city of San Clemente. A witness obtained the
license plate number of the vehicle that left the scene. The vehicle was registered to HILMER
JARBOE at | I - th: city of San Clemente.

Orange County Sheriff’s Deputy DAN MISSEL responded to JARBOE’s residence to
investigate the hit and run traffic accident and subsequently made contact with JARBOE.
During the contact, MISSEL saw a handgun in JARBOE'’s vehicle. A confrontation ensued, and
MISSEL fired at JARBOE with his duty weapon. MISSEL was unsure if JARBOE was hit by
any of the gunfire.

JARBOE went into his residence and barricaded himself inside for approximately four
and one half hours. At approximately 2015 hours, the Orange County Sheriff’s Department
Special Weapons and Tactics Team (SWAT) entered JARBOE’s residence and took him into
custody. JARBOE had sustained numerous gunshot wounds to his torso and legs. JARBOE was
transported to Mission Hospital for treatment of the gunshot wounds.

Prior to the briefing, MISSEL consented to having a sample of his blood drawn for

analysis. At approximately 2103 hours, during the briefing, Blood Technician HOLLY



- ARNOLD responded to the Orange County Sheriff’s Department San Clemente Sub-Station and
drew blood from MISSEL.

CONTRERAS directed the following Orange County District Attorney Investigators and
Orange County Sheriff Investigators to perform the listed duties:

o DINA MAUGER / BRIAN SUTTON (OCSD)- Case Investigators

a RICK CHRISTENSEN / GARY JONES (OCSD) — Hospital Investigation

o RICK REESE/DAN SALCEDO (OCSD) — Canvass

@ CURTIS MCLEAN / DENNIS BURKE - Interviews

o KATHY TOMLINSON / JEFF MCLAUGHLIN / YVONNE SHULL (OCSD) - Scene

o LUIS GUTIERREZ / CRAIG JOHNSON (OCSD) — Canvass
INTIAL SCENE INVESTIGATION/EVIDENCE COLLECTION

-~ The incident scene was located in the_ in the city of

San Clemente. The incident occurred during daytime hours, and the weather was clear, dry and
breezy. The incident scene was cordoned off with yellow crime scene tape and was protected by
uniformed Orange County Sheriff’s Department personnel.  Evidence was located,
photographed, documented and collected. The area was also measured and sketched.

The _is a residential area with single-family homes
and two story apartments on the east and west sides of the street. | NGTcTcTTcTNTNNEEENE: -
curving, flat, two-lane, asphalt road. The street is bordered by marked bike lanes and raised
curbs, with no designated sidewalks on either side.

The residence at ||| | GGG s 2 one-story, two bedroom, single family
home with an attached two-car garage and a driveway in front of the garage door. A walkway

extends north from the driveway, then turns west to the porch and front door of the residence.



The front door faces east and has a screen door covering it. East of the residence and north of
the driveway is a grass yard bordered by overgrown shrubs and trees that obstruct the view of the
residence from the street.

North of the residence, on the west side of the street, was a broken streetlight. On the
street and ground, at the base of the streetlight pole, were two shotgun shell wads, two wood
cylinders (plugs) and an expended 12-gauge shotgun shell (23WB wooden baton round). In the
grass and flowerbed between the front of the house and the street were two expended 12-gauge
shotgun shells and a wood cylinder plug.

At the back of the house was an enclosed yard. The yard was unkempt, and overgrown
with weeds and grass. At the south end of the rear yard, there was a wooden access door leading
to the garage. There was blood drops on the cement walkway leading from the garage door to
the open south bedroom window. There was blood drops in the foliage and weeds below the
south bedroom window. On the north side of the rear yard, south of the kitchen door, was a patio
light, which had been shot. A shotgun shell wad and wood cylinder were imbedded in the lamp.

One (1) marked black and white Orange County Sheriff’s Department unit with
emergency equipment was parked within the incident scene. There were also eight (8) civilian
vehicles parked within the immediate area of the incident location. The following is a list of the
vehicles and their locations:

VEHICLE LICENSE LOCATION

l. Gray Nissan Frontier Pick-up Truck - Stopped facing westbound
(JARBOE'’s vehicle) i

2. Orange County Sheriff’s E1023160  Stopped facing south,
marked vehicle #1939 partially in southbound
number one lane o
The front of



the vehicle angled toward the

Parked facing west,
in the garage of

3. Indian Motorcycle
Blue and White

along the south wall.
4. Red Chevrolet Corvette Convertible Parked facing west, in the
arage of
between the
motorcycle and the Mustang.

5. Blue Ford Mustang Parked fM
Walong the north wall,
on jacks.

6. White Toyota SRS Stopped facing south

along the west curb of

7. Silver Honda Accord Stopped facing south

along the west curb of

8. Gray Honda Accord Stopped facing south
aloni the west curb of
9. Blue and White Ford Ranger Stopped facing north

Pick-up Truck F150 aloni the east curb of

The gray Nissan Truck had sustained numerous apparent bullet holes. The left front
window, the left side of the rear window, and the center portion of the rear window, were all

shattered with glass particles scattered inside the vehicle, in the bed of the truck, and on the



driveway surrounding the vehicle. The doors were all closed, and the right side windows were
up.

There were a total of fifteen (15) 9-millimeter Luger expended cartridge cases located
within the incident scene. Forensic Scientist CURTIS HEYE collected cartridge cases from the
following locations:

a Two (2) 9mm caliber cartridge cases were located on the roadway in the number one

southbound lane o_ east of the driver’s door of Orange County

Sheriff’s unit #1939.

0 Three (3) 9mm caliber cartridge cases were located on the roadway in the number one
southbound lane of _ east of the left front quarter panel of unit
#1939.

0 Three (3) 9mm caliber cartridge cases were located on the roadway in the number one
southbound lane of _north of the front bumper of unit #1939.

@ One (1) 9mm caliber cartridge casing was located on the roadway within the southbound
bike lane, east of the gray Nissan truck.

o Five (5) 9mm caliber cartridge cases were located along the west curb of _

T —

One (1) 9mm caliber cartridge casing was located on the north edge of the driveway at

I st of the roadway.

Additionally, Forensic Scientist HEYE collected the following items of evidence from

o

the front of the residence:
a One (1) black empty pistol magazine located on the roadway, near the right front

passenger door of unit #1939



@ One (1) bullet fragment located on the northwest corner of the driveway

a One (1) MK-4 pepper spray canister located on the street, southwest of unit #1939

o Two (2) swabs from blood drops, and their respective controls, located on the pathway
leading to the front door from the driveway.

0 One (1) Nissan automobile key located on the driveway, west of the Nissan truck.

o Two (2) shotgun shell wads, two (2) wood cylinders (plugs) and one (1) expended 12-
gauge shotgun shell (wooden baton round) located on the roadway at the base of the
streetlight pole, north of the residence.

a Two (2) expended 12-gauge shotgun shells (wooden baton rounds) and one (1) wood
cylinder (plug) located in the grass and flowerbed between the front of the house and the
street.

@ One (1) shotgun wad and one (1) wood cylinder (plug) imbedded in the rear patio light.

Garage

The garage located at_is approximately 20 feet by 20 feet.

The benches and walls were covered with tools and trash. The garage was attached to the south
portion of the residence. The garage door was a roll-up type door facing east and was opened.

There was a clothes dryer, a Craftsman rolling toolbox, a Craftsman air compressor, a
washing machine, and a sink along the west wall. There were two (2) five gallon water bottles, a
battery charger, and miscellaneous items east of the west garage wall.

There was an Indian motorcycle parked facing west along the south wall. The Indian
motorcycle had a bullet strike to the left rear view mirror.

There was a red Chevrolet Corvette convertible parked facing west, north of the Indian

motorcycle. The top of the Corvette and the doors were closed. The driver’s window was rolled



completely down and the passenger window was rolled half way down. There were two (2)
bullet strike marks on the right side of the rear deck of the Corvette that traveled forward through
the back of the convertible top, struck the right inside of the windshield and went downward
through the dashboard. There were two (2) additional bullet strike marks on the right rear fender
and the rear of the right rear tire. There were blood drops on the hood of the Corvette and on the
ground leading from the door in the northwest corner of the garage, to the rear yard.

There was a blue Ford Mustang parked facing west, north of the Corvette. There were
electrical cords hanging from the left rear view mirror of the Mustang. The front of the Mustang
had been partially disassembled. There was no apparent damage to the Mustang that could be
attributed to the incident.

Forensic Scientist ELIZABETH THOMPSON collected the following items of evidence
from inside the garage:

Q Apparent bullet fragments located on the floor east of the motorcycle

@ One (1) projectile located on the floor near the left rear tire of the Corvette

a Two (2) projectiles located on the floor near the right front tire of the Corvette
a One (1) projectile located near the left front tire of the Corvette

o One (1) projectile located on the floor underneath the engine of the Mustang
a One (1) set of car keys located underneath the Corvette

A bullet hole was observed in the edge of the east wall of the garage above the house
number [Jfjand the bottom of the open garage door. The bullet that went through the
motorcycle mirror entered the south wall. The bullet that went through the Corvette roof struck

the dashboard inside. The bullet that created the hole in the garage door struck the two-inch by



six-inch beam at the front of the garage and is likely one of the bullet fragments collected from
the garage floor.
I

The front door faces east. There is a north/south running hallway west of the front door.
The living room was at the north end of the hallway, and a bedroom and bathroom were north of
the living room. The kitchen/office area was west of the hallway. A second bathroom was south
of the kitchen/office, and a second bedroom was at the south end of the hallway.
Living Room

The living room had a fireplace on the north wall, a couch along the south wall in front of
a window, a table and two chairs in front of a window on the east wall, and a TV/stereo center in
the northwest corner. There was a police tactical throw telephone attached to a cord lying in the
middle of the floor, extending from the broken window along the east wall. There was a large
pile of ammunition located on the floor, in the center of the room, next to a red duffle bag and a
pair of eyeglasses. There was a handgun laying on the fireplace hearth next to a wallet
containing identifying information for JARBOE. There were two handguns on the floor north of
the couch. There were blood smears on the carpeting in front of the fireplace hearth and next to
the pile of ammunition in the center of the room. There was broken and shattered glass covering
the floor in the living room from the broken window along the east wall and from a broken lamp.
The vinyl blinds were closed and ripped.

Forensic Scientist THOMPSON collected the following items from the living room:

0 One (1) partial box (18 cartridges) of 44-magnum ammunition, CCI-Speer Lawman, 200
grain, jacketed, hollow point located on top of the TV stand.

o “DAC” trigger lock located on top of the TV stand.



“OCSD Verbal notice by Peace Officer” dated_located on

top of the TV stand.
Brown wallet containing credit cards with the name “HILMER JARBOE”, bloodstained,
located on the fireplace hearth.
One (1) box containing fifty (50) 22 caliber long rifle cartridges, bloodstained, located on
the fireplace hearth.
One (1) Western Marshall, 44 magnum revolver, _ loaded with five (5)
cartridges and one expended casing under the hammer, located on the fireplace hearth.
Remington Model 31, 12-gauge shotgun,_ located near the east window,
north of the table and chairs. There was one (1) shot shell in the chamber and four (4) in
the magazine.
Two (2) “Bowen” knives in leather cases, ten (10) “Peters Victor” 12-gauge shot shells,
and one (1) Federal 22 caliber cartridge, located on the table in front of east window.
One (1) pair of eyeglasses located on the living room floor near the pile of ammunition.
Red canvas bag located on the living room floor containing:

* One (1) box Super X, 12-gauge shot shells (25 shells)

®=  One (1) partial box of Super X, 12-gauge shot shells (12 shells)

= One (1) partial box of shot shells including four (4) Remington Peters 20-

gauge and twelve (12) WW 20-gauge
» Loose shot shells including:
- Sixteen (16) Super X 12-gauge
- Twenty-five (25) Remington Peters 12-gauge

- Four (4) Winchester Westerns 20-gauge
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- - Three (3) Remington Peters 28-gauge
» Six (6) boxes, 50 each, of 22 long rifle cartridges, Sears brand
» Loose cartridges including:
- Thirty-seven (37) 22 long rifle cartridges with “U” head stamp
- Forty-nine (49) 22 long rifle cartridges with “F” head stamp
a Bottle of gun cleaning solvent, “Super Glue”, tube of gun lubricant, “KleenBore” brush
located on the living room floor.
o Cotton bore mop, five (5) sockets from a socket wrench set and a steel knife sharpener
located on the living room floor.

o H & R model 929, 22 Long Rifle handgun, | N 102ded with nine (9)

cartridges head stamped, “C”, located on the floor north of the couch.

-~ o High Standard Supermatic Citation 212 Long Rifle handgun, ||| Gz o-e 0
cartridge in the chamber, ten (10) in magazine, all have Super “X” head stamps, located
on the floor north of the couch.

Q@ One (1) knife in a black leather case, located on the floor north of the couch.

@ One (1) full box, 25 each, Super X 12 gauge shot shells, 00 Buckshot load located on the
floor north of the couch.

Q One (1) partial box contained thirteen (13) Super X Remington Express 12 gauge shot
shells located on the floor north of the couch.

North Bedroom

The bedroom north of the living room was in disarray. It was stacked full of overturned
furniture and household items including a bed frame and mattress, chairs, vacuum, a chest of

drawers, and luggage. There was a small bathroom west of the bedroom. The interior of the

~
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bathroom was under construction and extremely dirty. There was a sliding glass door in the
northeast corner of the room and a window along the east wall.

Forensic Scientist THOMPSON collected the following items from the north bedroom:

0 Old fashion percussion cap handgun in gray gun case.
o Folding pocketknife.
Kitchen/Dining Room

There was a kitchen and office combination west of the living room. A raised counter
separated the two halves of the room. The north half of the room was the kitchen, and the south
half of the room was a dining area utilized as an apparent office. The south half had two (2)
large desks joined together to form an “L” shape, with miscellaneous office equipment including
a computer, a phone and a fax machine on top of the desks. There was unopened and opened
mail, books, and paperwork on the desk and in a bookshelf along the south wall.

The kitchen was in disarray with dirty dishes stacked on the counters and sink. There
was an exterior wooden door on the kitchen’s west wall that accessed the rear yard and a sliding
glass door in the west wall in the dining room/office area that also accessed the rear yard.

Forensic Scientist THOMPSON collected the following items from the kitchen/office
area:

0 One (1) box containing twenty-four (24) Super X, 20-gauge shot shells located on the

counter in the middle of the room.

_ from “Clinical Solutions of So. Florida, 21001 Johnson St.,

#109, Pembroke Pine, FL., 33029”,_ located on the counter in the middle of

the room near the box of shot shells.
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0 One (1) folding knife with a bone handle, located on the counter in the middle of the
room.
o California Highway Patrol excessive speed ticket -issued on- located on
the bookshelf along the south wall.
Hallway
There was a sawed-off shotgun lying on the floor between the front door and the entrance
to the south bedroom. There was blood drops leading from the front door to both the south
bedroom and bathroom.
Forensic Scientist THOMPSON collected following items from the hallway:
Q One (1) Eastfield Model 916-T, 12-gauge shotgun, | QBB The barrel and stock
were both sawed off. There was one (1) round in the chamber, five (5) in the magazine.
The shells were head stamped “Super X WW 12 gauge”.

South Bathroom

The south bathroom is just north of the south bedroom. The toilet and sink were along
the north wall, and the bathtub was at the southwest end of the bathroom. There was a wooden
door leading to the rear yard at the west end of the bathroom, adjacent to the toilet. Both
windows on the top half of the wooden door were broken. The door was open, and the top
portion of the frame was broken and torn away from the doorframe.

There was an extensive amount of blood throughout the bathroom. There were large
pools of blood on the floor, in and about the toilet and toilet seat, on the sink and counter, and on
the edge of the bathtub. There was a stack of bloody clothing piled on the east end of the sink
counter, including an orange T-shirt, green sweatpants and black shorts. There were blood drops

and blood smears on the sink faucet knobs. There were barefoot prints in the blood on the floor.
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There were blood drops leading from the bathroom to the south bedroom. No items of evidence
were seized from the bathroom.
South Bedroom

The south bedroom is on the south end of the house, just north of the garage. There were
two windows in the bedroom. There was a window along the west wall opening to the rear yard,
and a window in the east wall opening toward the front of the house. The window along the west
wall was open, the screen was off and lying on the inside of the bedroom floor, north of the
window. The vertical vinyl blinds were closed. There was smeared blood on the inside and
outside of the west window ledge, along with blood drops that had dripped down the wall from
the sill. There were blood smears on the wall under the window, outside the window, inside the
room on the floor beneath the window, and on the inside windowsill.

There was a dresser along the east wall under the window. There was a chair in the
southeast comer of the room. There was an unmade bed, with a nightstand on each side, along
the south wall. There was a cedar chest along the west wall, underneath the window. A
television was in the northwest corner, located west of the open closet. The room was in
complete disarray with clothes strewn everywhere. Piles of paperwork and books were on the
dresser and nightstands.

There were large amounts of bloodstains, and blood smears and drops, throughout the
room. There was a pile of bloody clothing on the floor near the door and a pile of bloody
clothing on the floor east of the bed. There were blood smears on the bedroom doorframe and on
the door. The center of the bed was blood soaked. There were blood drops between the bed and
the door leading to the hallway. Once in the hallway, the blood drops and smears lead from the

bedroom to the south bathroom, and north down the hallway to the front door.
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The window along the east wall was closed, and the curtains were drawn. There was a
lamp lying on the floor west of the bed, near the nightstand. There was a large clothing rack
lying on the floor north of the bed, and west of the doorway, in front of the open closet.

Forensic Scientist THOMPSON collected the following items from the south bedroom:

a Two (2) partial boxes of shot shells; Twenty-one (21) “Western Upland” 20-gauge shot
shells and eighteen (18) WW 12-gauge shot shells, located on top of the dresser.

0 An unloaded “Max Velocity,” super max, Model SM 1000, cal 4.5/1.77, pellet gun, -
-located in the closet.

0 One (1) orange sweatshirt, one (1) black T-shirt, one (1) pair of black sweatpants, one (1)
pair of black bike shorts, three (3) white socks and one (1) pair gray athletic shoes located
on the floor east of the bed. All items were wet and had bloodstains.

Q@ One (1) bullet fragment was located underneath the wet and bloody clothing.

A total of two hundred and forty-nine (249) photographs were taken at the incident scene.

At approximately 1925 hours, Forensic Specialist ANDREW HAYES arrived at the
OCSD San Clemente Station. HAYES took sixteen (16) photographs of Orange County
Sheriff’s Deputy DANIEL MISSEL. HAYES collected gun shot residue (GSR Kit #50643), and
photographed, inspected and collected MISSEL’s weapon, a Sig Sauer P226 9mm ||l

- two pistol magazines, and MISSEL’s uniform pants.

At approximately 2103 hours, Blood Technician HOLLY ARNOLD responded to the
Orange County Sheriff’s Department, San Clemente Sub-Station and withdrew a blood sample
from MISSEL, (vial ||

At 2230 hours, Orange County Sheriff’s Sergeant, YVONNE SHULL, collected the

videotape from the video recording system in Orange County Sheriff’s unit #1939. SHULL
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removed the safety tab on the videotape and maintained custody until it was later released to
Orange County District Attorney Supervising Investigator ED CONTRERAS.

On March 18, 2003, at approximately 0013 hours, Orange County District Attorney
Investigator RICK CHRISTENSEN obtained five (5) vials of JARBOE’s pre-transfused blood
from the blood lab at Mission Hospital. The blood vials bore the hospital trauma number of

N

At approximately 0130 hours, Forensic Specialist BRETT DORETTI arrived at Mission
Hospital and took twenty (20) photographs of JARBOE, and collected gunshot residue (GSR)
using GSR kit #50636.

At 0137 hours, Orange County Sheriff’s Investigator Brian Sutton obtained a search
warrant, signed by the Honorable Judge Wendy Lindley of the Central Justice Center, for the
residence and garage and vehicles belonging to JARBOE. The Search Warrant was served at
approximately 0155 hours, and the evidence was photographed and collected from within the
residence.

At approximately 0200 hours, CHRISTENSEN booked the five (5) vials of blood into
evidence at the Orange County Sheriff’s evidence control unit.

At approximately 0640 hours, the gray Nissan Frontier was towed to the Orange County
sheriff’s Laboratory by || QS of <Dunivans Towing” (33032 Calle Aviador, San
Juan Capistrano, California ).

At approximately 0640 hours, Orange County Sheriff police unit #1939 was released to a
representative of the Orange County Sheriff’s Department.

At approximately 0730 hours, CHRISTENSEN and TOMLINSON recorded thirty (30)

messages from JARBOE’s digital answering machine, located within the kitchen/office.
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At approximately 0820 hours, Forensic Specialist GARY JACKSON took twenty-eight
aerial photographs of the incident location.

At approximately 0845 hours, the scene investigation was completed, and the residence
was secured.

On March 19, 2003, at approximately 0900 hours, the following Orange County Sheriff’s
Forensic personnel conducted a vehicle examination of the gray Nissan Frontier at the Orange

County Sheriff-Coroner Forensic Science Center vehicle examination area:

o ELIZABETH THOMPSON Forensic Scientist Location and collection
of evidence
o PAMPUSZTAI Forensic Scientist Photographs

Orange County District Attorney Investigator ANTHONY SOSNOWSKI and Orange
County Sheriff’s Investigator DAN SALCEDO were also present during the examination.
Evidence seals were intact on the doors of the vehicle. THOMPSON broke the evidence
seals and the forensics team documented, photographed, and collected evidence from the Nissan.
PUSZTAI took one hundred and twelve (112) color photographs of the vehicle and evidence
located within the vehicle.
The following observations were made regarding the exterior of the vehicle:
a Both right passenger windows were up and undamaged.
a The driver’s window was shattered with glass lying inside the driver’s area.
0 The left rear passenger window was shattered with glass lying on the rear seat and floor.
o The rear window of the vehicle had three sections. The two side sections were fixed and the
middle section slid open.

o The middle section was shattered with no glass intact.
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o The right section was undamaged.
o The lower half of the left section was shattered.
a The following items were in the bed of the truck:
o A car battery
o Bottle of apple juice
o Bottle of window cleaner
o Steno note pad with HILMER JARBOE’s California Driver’s License attached by a
clip.
o Orange County Sheriff’s Department police unit key #1939.
0 Apparent blood splatter on the hood and front grill. The direction appeared to be from the
passenger side to the driver’s side.
Q Apparent blood drops on the left front fender.
0 Apparent blood drops on the driver’s door that ran down in the area of the door handle.
0 A bullet hole through the right side mirror.
o A gouge in the right front fender, possibly caused by a bullet strike.
O A gouge at the top of the left rear fender above the rear taillight, possibly caused by a bullet
strike.
Q A gouge in the bed liner on top of the left rear fender, midway between the back of the truck
and the passenger compartment.
o Two (2) bullet holes below the left fixed section of the rear window.
a A bullet hole through the left rear corner of the passenger compartment.

a A bullet hole on the driver’s side of the front windshield.
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The front of the left rear passenger window frame had an outward ding, possibly caused by a
bullet passing through the passenger compartment. An apparent bullet fragment was later
located in the door.
The left and right rear fenders had unknown dried fluid droppings. These were later
swabbed.

The following observation were made regarding the interior of the vehicle:
Broken glass throughout the passenger compartment.
When the front passenger door was opened, apparent blood drops were noted on the lower
doorframe.
Apparent blood drops on the driver’s door panel and the driver’s seat.
A key was in the ignition.
A black leather jacket and white towel were lying on the front passenger seat. Both items
appeared to contain blood drops.
Two (2) “7-Eleven” white plastic bags containing food items were lying on the front
passenger seat.
The back seat area contained the following items; miscellaneous clothing, white foam cooler
and a plastic shopping bag. When these items were removed, a bullet fell onto the ground.
The front passenger dashboard area contained a hole. A bullet was recovered from inside the
dashboard.
The driver’s seat headrest had a bullet hole that appeared to enter from the rear and exit the
front.
The driver’s visor had a bullet hole that was in line with the hole in the windshield and the

driver’s headrest.
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- a The two (2) bullet holes under the left rear window penetrated the passenger compartment
behind the rear seat. A bullet fragment was recovered from the foam in the backrest of the
seat.

The following evidence and items were collected during a search of the vehicle and
booked into the Orange County Sheriff’s Department Forensic Sciences Services Division
Evidence Control Unit:

1) Orange County Sheriff’s Department police unit key #1939.

2) JARBOE’s California Driver’s License.

3) Steno note pad from the bed of the truck.

4) Miscellaneous swabs from exterior/interior.

5) Two (2) “7-Eleven” plastic bags from front passenger seat.
- 6) One (1) bullet that fell onto the ground after items were removed from back seat.

7) Black leather jacket with apparent blood drops.

8) White towel with apparent blood drops.

9) Bullet fragment from inside the left rear passenger door.

10) Bullet fragment from the back seat.

11) Bullet from the dashboard.

12) Miscellaneous papers.

13) One (1) hunting style knife from glove box.

14) Three (3) throwing style knifes from glove box.

There were other items of clothing, paperwork and miscellaneous items contained within
the vehicle that were not collected. SALCEDO and THOMPSON completed a search warrant

inventory of the items that were collected.

i
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On March 19, 2003, at approximately 1415 hours, Orange County Sheriff’s Investigator
DAN SALCEDO collected one (1) expended 12-gauge “23WB” wooden baton round from
Orange County Sheriff Deputy || | | NN I found the cartridge in the
rear of the “SWAT” vehicle that had responded to the JARBOE’s residence during the incident.
SALCEDO booked the cartridge into the Orange County Sheriff’s Evidence Control Unit.

On March 19, 2003, at approximately 1620 hours, Orange County District Attorney
Investigator JEFF MCLAUGHLIN retuned  to ||| GGG » = atempt to
locate the sixteenth round fired from Deputy MISSEL’s weapon.

At approximately 1630 hours, MCLAUGHLIN located one (1) 9mm expended cartridge
case in the dirt, north of the driveway.

At approximately 1654 hours, Orange County District Attorney Investigator RICK
REESE and Orange County Sheriff Investigator DAN SALCEDO interviewed -
_and collected a videotape cassette he recorded of the S.W.A.T. standoff.

At approximately 1845 hours, Orange County Sheriff Forensic Specialist LENORA
PENA-SANCHEZ responded and took seven (7) photographs of the expended cartridge case and

crime scene area. SANCHEZ drew a diagram of the area and collected the casing.

On March 21, 2003, at approximately 1655 hours, Forensic Specialist BRETT DORETTI
responded ol in the city of Costa Mesa. DORETTI took sixteen (16) photographs of

damage to the rear bumper and left rear quarter panel of the 1985 Chevrolet Corvette, California

_ DORETTI also collected a red paint standard and a dark colored,

possible paint transfer from the rear bumper.
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-~ INTERVIEWS
I conducted the following audio taped interviews:
a March 20, 2003 Deputy DAN MISSEL
@ March 20, 2003
a March 21, 2003
a March 21, 2003
a March 21, 2003
Q@ March 23, 2003
o March 23, 2003
@ March 28, 2003

a March 28, 2003

o~ o March 28, 2003

o April 7,2003

o May 6, 2003 Doctor THOMAS SHAVER
a May 22, 2003

o May 22, 2003

Orange County District Attorney Investigator LOU GUTIERREZ conducted the
following audio taped interviews:
o March 17,2003

Q March 17, 2003

Orange County District Attorney Investigator RICK CHRISTENSEN conducted the
following audio taped interviews:

o March 17,2003 Deputy ROGER DAWES



o March 17,2003 Deputy JOSEPH MCCLINTOCK
a March 18,2003 Deputy KENNETH HARER
Orange County District Attorney Investigator CURTIS MCLEAN conducted the
following audio taped interviews:
o March 19,2003 _
Orange County District Attorney Investigator RICK REESE conducted the following
audio taped interviews:
o March 17,2003

Q March 19, 2003

SUMMARY OF EVENTS

During the course of this investigation twenty-two (22) interviews were conducted. After
reviewing officer and witness statements, Orange County Sheriff Department reports, paramedic
and hospital reports, incident scene photographs and other relevant reports and materials, the
following summary of events were developed as a result of my investigation.

In April of 1999, HILMER JARBOE rented the residence located at_
-in the city of San Clemente. According to JARBOE’s landlord—
JARBOE was a good tenant and did not cause any problems. JARBOE kept the yard nice by
mowing the lawn and planting flowers. According to friends and family, JARBOE owned
numerous guns and rifles, and he stored them at his residence.

In April of 2002, JARBOE placed an advertisement in a local newspaper looking for
someone to rent a bedroom in his home. _.nswered the advertisement and met
with JARBOE at his residence. -and JARBOE came to an agreement on the rental of a

bedroom in JARBOE’s home, and on May 1, 2002-noved into JARBOE’s home.
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-~ Among _propeny was a .44 magnum revolver with a box of ammunition.
_sister,_ brought the .44 magnum to_while he was living
with JARBOE. -kept the gun in a holster, inside of a moving box, in his bedroom.
Sometime between May and July 2002, JARBOE took the .44 rhagnum revolver and the box of
ammunition out of _ room. When [ noticed they were missing, he
confronted JARBOE. JARBOE said he took the revolver because he did not want_to
hurt himself.

According to - JARBOE placed the gun in a magazine rack in the living room,

and that was the last place-saw the gun.-always kept the gun unloaded, and

he did not know what JARBOE did with the ammunition.
In July of 2002, -fell in JARBOE’s backyard and cut open his hip._
- went to the hospital for treatment. He stayed in the hospital, due to complications from the
injury, and has not returned to JARBOE’s house._belongings are still in JARBOE’s
house.

In December of 2002, JARBOE began isolating himself from his friends and family and
stopped maintaining the yard at his residence. JARBOE has two daughters and a son from two
previous marriages. JARBOE does not have any contact with his son, however he does have
contact with his two daughters, _and_ JARBOE would usually send
Christmas cards to his daughters and grandchildren around Christmas time, however he did not
send anything in December of 2002. _ sent e-mail messages and left telephone
messages for JARBOE in December because she was concerned that he had not contacted her,

however he did not return any of the messages.
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JARBOE is an attorney and was involved in a case with client/friend,_

JARBOE was working with another attomey,_on the case. In December of 2002,

JARBOE stopped conversing with- and he did not return telephone messages or e-

On January 6, 2003,_and JARBOE met to discuss the case for the

upcoming trial. JARBOE acted normal and did not seem to be having any problems, however he
was wearing a wedding ring on his left ring finger. -and -thought that was odd,
because he had not been married for many years.

On January 7, 2003, JARBOE called-a.nd told him he was not going to work on
the case any longer. JARBOE told -he had a family emergency, and -would have
to handle the case. - tried to call JARBOE to discuss the matter, however JARBOE

would not return his telephone calls. According to JARBOE’s sister, _ and his

daughter, _ there was no family emergency.

On January 15, 2003, at approximately 1455 hours, _was in front

of his residence, located a_ watering his ﬂowers._saw

JARBOE walk onto his front lawn holding a “Starbucks” brand cup of coffee. JARBOE yelled
at_and called him a “Faggot,” “Pussy,” and a “Sicilian.” JARBOE ran up to
_and threw the coffee into his face. According to N ¢ did nothing to
provoke JARBOE.

_ called the Orange County Sheriff’s Department, and Deputy DOUG
ELLITHORPE responded and took a crime report. While _was speaking with

ELLITHORPE, JARBOE came out of his house holding a steaming cup of “Starbucks” coffee.
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JARBOE denied throwing any coffee at -.nd said he had never seen_

before.

- made a private person’s arrest, and ELLITHORPE issued JARBOE a
“Notice To Appear” citation for assault and battery. The Orange County District Attorney’s
Office reviewed the case and refused to file charges against JARBOE, citing lack of sufficient
evidence.

Later that evening, _who lives behind_walked passed
JARBOE’s residence. JARBOE was sitting in his front yard when - walked by.
JARBOE yelled at-in a threatening manner. JARBOE said, “And you, you fucking
asshole,” and told -he had better not walk in front of his house anymore. -old
JARBOE not to threaten him, and JARBOE walked into his house. -did not have any
more contact with JARBOE after that incident.

Over the next two months, numerous friends, family members and acquaintances called
JARBOE'’s house and sent him e-mail messages, however he did not return any of the messages.
Eventually, JARBOE’s telephone message machine would not take any more incoming
messages, because the system was full. JARBOE appeared to be exhibiting bizarre behavior,
and he withdrew from society.

On February 24, 2003,-sent a registered letter to JARBOE’s residence in an
attempt to receive some type of communication with him regarding the upcoming trial. The
letter was returned by the post office, noting they were unable to deliver the mail.

On February 24, 2003, Orange County Sheriff’s Deputy DONALD SCHRAMM and

Sergeant NANCY WILKEY were dispatched to _o check the welfare

of JARBOE. Apparently, an unknown female informant contacted the Orange County Sheriff’s

26



- Department via an electronic message, requesting that a Sheriff Deputy respond to JARBOE’s

| residence to see if he was all right. At approximately 1335 hours, SCHRAMM contacted
JARBOE at his residence. According to SCHRAMM, JARBOE was fine and “was not
concerned with contacting his friends.”

On February 26, 2003, JARBOE attempted to cash one of -bank checks, made
out to himself, in the amount of ten thousand dollars. JARBOE forged_signature on
the check and wrote, “attorney services rendered” on the bottom of the check_was
still in the hospital on February 26, 2003. JARBOE never performed attorney services for
- and -id not give JARBOE permission to use his checks.

On March 17, 2003, at approximately 1510 hours, JARBOE went to the 7-Eleven liquor
store at 1802 North El Camino Real, in the city of San Clemente, and parked in a marked stall

- facing El Camino Real. JARBOE was driving a gray 2000 Nissan Frontier truck, California
_ _was sitting in a red Chevrolet Corvette, in a marked
stall, across from JARBOE’s vehicle.

JARBOE entered the 7-Eleven store, as seen on the video surveillance camera. He
purchased bread, cheese, lunchmeat, chips, and a newspaper. JARBOE paid for the items and
exited the store.

At approximately 1517 hours, JARBOE got into his truck and backed out of the parking
stall. As JARBOE backed up, the right rear corner of his truck struck the rear of _

-Corvette.

_ was sitting in her vehicle, in the parking lot of the 7-Eleven store,

when she heard two vehicles collide. _looked up and saw that the rear of JARBOE’s

-~ vehicle had struck the rear of_vehicle.
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JARBOE drove out of the parking lot and went northbound Pacific Coast Highway, out

of sight. _wrote down the license plate number of JARBOE’s vehicle and gave it to
I

-alled the Orange County Sheriff’s Department and reported the hit and run. At
approximately 1520 hours, Orange County Sheriff’s Deputy MARCUS CARTER was
dispatched to the 7-Eleven store on a report of a hit and run accident. The dispatch center
broadcast JARBOE’s identifying information, as obtained from the vehicle license plate number
through the Department of Motor Vehicles. The dispatch center advised over the police radio
that the vehicle was registered to HILMER JARBOE at ||| NG i t:c ity
of San Clemente.

Orange County Sheriff Deputy DANIEL MISSEL was in full uniform, on routine patrol,
driving a marked black and white Orange County Sheriff’s Department police vehicle when he
heard CARTER respond to the 7-Eleven store. MISSEL volunteered to respond to JARBOE’s
residence and attempt to contact him regarding the hit and run traffic accident.

MISSEL’s police vehicle was equipped with a video camera mounted on the front
windshield, and there was a microphone for the camera attached to his duty belt.

MISSEL arrived at JARBOE’s residence at approximately 1525 hours. The Nissan
Frontier truck was not at the residence. The garage door was open and there was a Chevrolet
Corvette, a Ford Mustang, and an Indian motorcycle in the garage. MISSEL knocked on the
front door, however no one answered.

MISSEL left the residence and parked at the intersection of -.nd-

_to await JARBOE’s return. Approximately one minute later, MISSEL saw
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JARBOE driving southbound on _towards his residence. MISSEL

followed JARBOE to his residence, in his police vehicle.

JARBOE parked his vehicle westbound in the driveway of his residence, and MISSEL
parked his patrol vehicle on the street north of JARBOE’s driveway. The police mounted video
camera was turned on. The camera was positioned at an angle that recorded through the front
windshield of the police unit. The view from the video camera included the front of the police
unit and the roadway south of JARBOE’s residence. The view from the camera did not show the
driveway of JARBOE'’s residence or the Nissan Frontier.

JARBOE exited his vehicle and met MISSEL at the driver’s door of his police unit.
MISSEL directed JARBOE back onto the driveway. At this point, MISSEL’s microphone was
not turned on.

MISSEL asked JARBOE if he had been at the 7-Eleven store located at El Camino Real
and Avenida Pico. JARBOE denied being at that particular 7-Eleven store and said he had gone
to the 7-Eleven store located closer to his residence. JARBOE gave MISSEL his driver’s
license, and MISSEL attached it to his notebook. MISSEL told JARBOE to wait at the right rear
corner of his truck, while he looked at the vehicle to see if there was any damage from a recent
traffic collision.

MISSEL turned on the video camera microphone located on his duty belt and walked
around the rear of the truck, towards the driver’s side. MISSEL looked inside the driver’s
window of the truck and saw a large caliber revolver with wood grips lying on the passenger
seat. Some unknown type paper covered the barrel of the gun.

MISSEL walked back around the rear of the truck, and JARBOE began to back up

towards the front of the truck.
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The following is an excerpt from the video recorder of the conversation between
JARBOE and MISSEL after MISSEL located the handgun on the front seat of the truck:
MISSEL: Come here. You got any weapons on you?

JARBOE: I haven’t got any weapons on me.
MISSEL: O.K. Relax, relax.
JARBOE: Look, I...

MISSEL radioed the dispatch center and requested assistance from an additional police

officer.

MISSEL: I understand. Relax.

JARBOE: O.K. ’m relaxed. I don’t wanna turn my back on you, you got a gun on you.
MISSEL: I’m sorry, what?

JARBOE: I’m not gonna hurt you, I’ve got my gun in my car.

MISSEL: Turn around. Turn around

JARBOE: Now look...(sounds of a struggle)

During the above conversation, MISSEL walked around the rear of the truck towards
JARBOE. JARBOE was backing up towards the front of the truck as he faced MISSEL.
MISSEL grabbed JARBOE'’s wrist and pushed him up against the side the truck near the right
rear tire, to stop him from moving towards the front of the truck. JARBOE continued to try and
move towards the front of the truck, as MISSEL held him against the side of the truck with his
left hand. MISSEL was pressing his holstered gun against his right side with his right elbow, to

maintain control and protect his gun. MISSEL was within a foot of JARBOE.
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MISSEL tried to turn JARBOE around to search him for weapons. JARBOE appeared to
be protecting his left side. JARBOE seemed to be trying to keep his left side away from
MISSEL, causing MISSEL to suspect he possibly had a gun in the left side of his waistband.

MISSEL released his hold of JARBOE to radio the dispatch center again and ask for
help. JARBOE began to shuffle backwards towards the front of the truck. MISSEL took the can
of pepper spray he carried on his gun belt and sprayed a short burst of pepper spray into
JARBOE’s face. The weather conditions were breezy, and the pepper spray blew back into
MISSEL’s face, causing MISSEL to close his eyes.

MISSEL was in pain from the pepper spray, and his eyes were watering. When MISSEL
was able to open his eyes, he saw that JARBOE had opened the passenger door of the truck and
was reaching inside the passenger compartment. MISSEL’s vision was impaired from the
pepper spray. JARBOE was wearing a bright orange sweatshirt, and MISSEL could only see a
bright orange blur reaching inside of the truck.

MISSEL was afraid JARBOE was reaching inside the truck to arm himself with the
handgun that was on the front seat and shoot him. Based on the previous conversation during the
struggle at the rear of the truck, MISSEL thought JARBOE knew he saw the weapon inside the
truck, and now he was reaching for that weapon.

MISSEL drew his weapon and began firing at the orange blur. MISSEL fired six (6)
rounds at JARBOE. MISSEL saw JARBOE fall to the ground. JARBOE yelled “Oh Damn,”
and began crawling on his hands and knees, in front of the truck, towards the driver’s side. When
JARBOE reached the left front corner of the truck, he stood up and walked in a crouched

position, using the truck for cover, towards the driver’s door.
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MISSEL thought JARBOE was trying to reach for the gun inside the truck again.
MISSEL began walking backwards towards his police vehicle to obtain cover, while he fired an
additional ten (10) rounds towards the driver’s door, emptying his weapon of ammunition.
MISSEL fired the additional rounds in an attempt to keep JARBOE from entering the truck and

arming himself.

_was across the street from JARBOE’s residence, inside of the
apartment located a_ The apartment is on the second

floor. When_heard the initial six (6) gunshots, he ran to the front window and
looked outside. _saw MISSEL firing his weapon as he backed up towards his
police unit. According to _ JARBOE was seated in the driver’s seat with the
door closed.

JARBOE grabbed the 44-magnum revolver off the passenger seat. Approximately one
second after MISSEL fired his last round, JARBOE fired one round from the 44 magnum, in an
unknown direction. According to _ approximately thirty (30) seconds after the
gunfire stopped, JARBOE exited the truck and went into his residence through the garage door,
carrying the 44 magnums.

MISSEL radioed to the dispatch center that he was involved in a shooting. He walked to
the rear of his vehicle and reloaded his weapon with a fully loaded magazine. MISSEL
continued walking northbound towards -hile he watched the front of JARBOE’s

residence. MISSEL could not see the driveway because of a large pine tree in the front yard.

MISSEL took cover behind a vehicle at the intersection of _nd
-and waited for additional units to arrive.
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At approximately 1534 hours, additional deputies arrived and surrounded JARBOE’s
residence.

At approximately 1536 hours, Orange County Fire Department Engine 60 was dispatched

to_d advised to stage and wait at the corner of _
-

At approximately 1605 hours, the Orange County Sheriff Department. Special Weapons

and Tactics Team (SWAT) was contacted and requested to respond to assist. The Orange
County Sheriff Department Hostage Negotiation Team (HNT) also responded to the incident
location.
At approximately 1640 hours, the following members of the SWAT team arrived and

positioned themselves around the perimeter of the residence:

o Investigator JOE BALICKI

a Investigator STEVE SIMPSON

o Investigator MITCH WANG

a Deputy PETE ANGELICI

0 Deputy CHRIS LEDBETTER

@ Deputy ERIC HATCH

o Deputy MIKE PETERS

0 Deputy MARTIN RAMIREZ

o Deputy TRAVIS UNHOLZ

@ Deputy ED WOOD

a Deputy JIM CARD

a Deputy DOUG EARL
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Deputy JEFF PUCKETT

Deputy ROB TOYER

Deputy DEAN WECKERLE
Deputy KEN BURMOOD

Deputy JUNG LEE

Deputy PETER PEREZ

Deputy Sergeant MIKE BETZLER
Deputy Sergeant HANS STRAND
The following HNT members also responded to the scene:
Lieutenant JEFF BARDZIK
Deputy CAROL ALMAGUER
Deputy JEFF SCHNELL

Deputy ROBERT KING

Deputy DAN NUMOZ

Deputy MIDE SCALISE

Deputy NANNETTE LOFT

The SWAT team took the following actions once they surrounded the residence:

1740 hours - WANG and UNHOLZ evacuated residents in the surrounding area utilizing

the Armored Rescue Van.

1815 hours - ANGELICI saw someone moving through the northeast window of the

residence.

1830 hours - BALICKI, BURMOOD and HATCH placed a remote public address system

near the east window of the north bedroom.
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0 1830 hours — HNT initiated continuous announcements to have JARBOE answer his
telephone.

a 1900 hours —- WOOD shot out the streetlight on the north side of the residence using a 12
gauge wooden dowel.

o 1910 hours — BALICKI, RAMIREZ, WECKERLE and STRAND threw a portable
telephone system into the east window of the living room. The telephone rang, however
JARBOE did not answer it.

0 1925 hours — SIMPSON shot out one (1) light in JARBOE’s backyard and one (1) light
in the front yard, using the 12 gauge wooden dowels.

0 2010 hours — LEE heard moaning coming from the rear of JARBOE’s house.

o 2015 hours — SIMPSON heard moaning coming from the north side of the house.

o 2020 hours — PUCKETT and WANG threw two noise/light distraction devices near the
front door, while Deputy TODD SCHMALTZ sent K-9 JERICHO through the unlocked
rear door of the house that lead into the south bathroom. JERICHO was immediately
brought back out because SWAT team members heard moaning in the room next to the
bathroom door.

a 2020 hours - The entry team went into the house through the south bathroom door and
found JARBOE laying naked on a bed in the master bedroom.

When deputies found JARBOE, he was covered in blood and had gunshot wounds to his
chest and legs. There were numerous firearms, ammunition, and other items found in several
rooms of the residence.

At 2020 hours, the following Orange County Fire Fighters were escorted into the

residence:
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o NICOLAS MAULE Captain Firefighter/Paramedic
o PETER BEAL - Firefighter

a KIRK TOBIASSEN - Firefighter/Paramedic

o DANIEL DUFRENE - Firefighter

o JOHN FRAUMENI - Ambulance

0 MATTHEW ALAZI - Ambulance

The fire fighters stabilized JARBOE’s neck, and he was placed on a gurney. At
approximately 2029 hours, JARBOE was transported to Mission Hospital, in the city of Mission
Viejo. Deputy ROGER DAWES rode in the ambulance to the hospital. While enroute to the
hospital, JARBOE was given intravenous fluids and his vital signs were monitored. At
approximately 2048 hours, JARBOE arrived at the hospital and was released to medical staff for
treatment.

Doctor TOMAS SHAVER performed emergency surgery on JARBOE. JARBOE had
eleven (11) wounds, six of which were entry wounds. JARBOE had a wound to his right side
mid chest and left side mid chest, right lower abdomen, left side lower abdomen, right inner
thigh, right knee, three (3) to his left thigh, left knee, and ring finger of his left hand.

On March 18, 2003, at approximately 0137 hours, Orange County Sheriff Investigator
BRIAN SUTTON obtained a search warrant, signed by the Honorable Judge WENDY
LINDLEY. After the search warrant was obtained, Investigators from the Orange County
District Attorney’s Office and Orange County Sheriff’s Department searched JARBOE’s

residence and collected numerous items of evidence.
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The following items were among the evidence that was found inside the residence:

There was an Eastfield Smith and Wesson “sawed off” shotgun next to the front door,
loaded with one “Super X 12 gauge shot shell in the chamber and five shot shells in the
magazine. The barrel and the stock of the shotgun had been cut below legal standards.
JARBOE’s blood stained wallet was on the fireplace hearth in the living room along with
a box of 22 long cartridges containing 50 cartridges, and the 44 magnum revolver. There
was one expended cartridge casing and five unfired cartridges in the revolver.

There was a Remington Model 31, 20 gauge shotgun in the northeast corner of the living
room, near the large window that faces the front of the residence. There was one shot
shell in the chamber and four shot shells in the magazine.

There was one hundred and sixteen (116) 12 gauge shot shells, twenty (20) 20 gauge shot
shells, three (3) 28 gauge shot shells and three hundred and eighty six (386) 22 long
cartridges on the floor of the living room.

There was an “H+R” model 929 22LR revolver containing nine cartridges in the living
room.

There was a “High Standard Supermatic Citation” 22 long rifle containing one cartridge
in the chamber and ten (10) cartridges in the magazine in the living room.

There were twenty-four (24) “Super X 20 gauge shot shells in the kitchen.

There were twenty-one (21) “Western Upland” and eighteen (18) “WW” 12 gauge shot
shells in the south bedroom.

There was a blood soaked orange sweatshirt, black sweatpants, black bike shorts, white

socks and gray tennis shoes on the floor in the south bedroom.
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JARBOE had numerous surgeries while he was at Mission Hospital. JARBOE had his
intestines, pancreas, and diaphragm repaired. JARBOE had his left ring finger amputated, and
he was given a colostomy.

JARBOE remained in the Intensive Care Unit (ICU) at Mission Hospital for twenty-nine
(29) days. On April 16, 2003, he was transported to the Anaheim Western Medical Center jail
ward.

JARBOE is currently in custody at the Orange County Jail, awaiting trial for the
following charges stemming from the incident:

o California Penal Code (CPC) 12020 (a) — Possession of an illegal firearm (sawed off
shotgun)

o CPC 12031 — Possession of a firearm in a vehicle

o CPC 148 (a) — Resisting arrest

o California Vehicle Code 20002(a) — Hit and run

JARBOE is also being investigated for check forgery by the Orange County Sheriff’s
Department Fraud Unit.

EVIDENCE ANALYSIS
FIREARMS EXAMINATION:

Chart #1- Processing of involved officers

A*_O_l__TFICER v :;COLLECTED' “SE
MISSEL SIG SAUER MODEL P226, 9mm '
1 MAGAZINE FROM GUN
1 MAGAZINE FROM BELT
1 MAGAZINE FROM SCENE

Orange County Sheriff’s Department Senior Forensic Scientist LOREN SUGARMAN,

completed a firearms examination and comparison of MISSEL’s weapon.
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Deputy MISSEL’s pistol,_ was received unloaded, with the magazine

removed. Received with the pistol were three fifteen (15) round cartridge capacity magazines
and one (1) cartridge labeled as being from the chamber. One (1) magazine contained fourteen
(14) Winchester cartridges, one (1) magazine contained fifteen (15) Winchester cartridges, and
the third magazine did not contain any cartridges. All of the cartridges were Winchester brand
9mm caliber, SXT black talon style jacketed hollow-point bullets. The pistol was examined and
found to function normally. Test firing was done using seven (7) bullets from the submitted
magazines.

There were sixteen (16) Winchester brand 9 millimeter (mm) cartridge cases located
within the incident scene. The cartridge cases were microscopically compared to the cartridge
cases that were test fired in MISSEL’s pistol.

All sixteen (16) of the cartridge cases from the scene were identified as having been fired
in Deputy MISSEL’s Sig Sauer pistol, |||} N ]3]l These cartridge cases account for the
sixteen (16) cartridges missing from the total number of cartridges carried by Deputy MISSEL.
(Three (3) full, fifteen (15) capacity magazines, plus one (1) cartridge in the chamber.)

Visual comparisons were done on the bullet fragments collected from the incident. All of
the bullets were consistent with being Winchester brand 9mm SXT black talon jacketed hollow
point bullets, which is consistent with the ammunition carried by Deputy MISSEL. Where
rifling marks were present, the marks were consistent with the general rifling characteristics of

the Sig Sauer pistol. Trace evidence was collected from the bullets and packaged as a new item.
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Chart #1- Processing of JARBOE’s firearms

..... AP | SERIAL - | G
i NUMBER | "
N/A
JARBOE Sauer & Sohn Western Marshal .44 caliber -
Remington Magnum
N/A
JARBOE Spanish percussion cap and ball pistol .45
caliber -
N/A
JARBOE Pump action Remington Model 31, 20 gauge -
shot gun
N/A
Harrington & Richardson model 929 .22
JARBOE g
caliber long rifle -
N/A
High Standard Supermatic Citation 9243 .22
JARBOE
caliber long rifle -
N/A
JARBOE Pump action Eastfield, model 916-T 12 gauge -
shotgun
N/A
JARBOE Max Velocity Super Max SM-1000 .177 -

caliber air rifle

Forensic Scientist JAMES TURNER completed a fircarms examination of the above

listed weapons confiscated from JARBOE’s residence.

The Sauer & Sohn .44 magnum revolver was received unloaded. A cloth patch for
collecting residues was pulled through the barrel and retained. Applarent soot and partially
burned gunpowder particles were observed on the patch. An obvious smoke ring was observed
on the chamber, which had been previously indexed as being under the hammer. No other
obvious smoke rings were observed. The revolver was equipped with a functional hammer
safety notch. Trigger pull was measured to be approximately 3.0 pounds. The revolver was

impact tested. At no time did the cocked hammer release without direct trigger pressure. Using
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.44 caliber special ammunition from the laboratory collection, the revolver was test fired, and it
fired without malfunction.

Submitted with the revolver were one fired cartridge case, labeled as being from under
the hammer and five cartridges. The cartridge case from under the hammer was Speer brand, .44
caliber Magnum. Four of the five cartridges were also Speer brand .44 caliber Magnum, each
with a semi-jacketed hollow point bullet. The fifth cartridge was a Remington brand .44 caliber
Magnum, with a semi-jacketed hollow point bullet. The cartridge case from under the hammer
was microscopically compared to the test fired cartridge cases from the revolver and was
identified as having been fired in the revolver.

The Spanish percussion pistol was received unloaded. It was partially dismantled to
reveal the serial number. The bore of the octagonal barrel measured .45 inch. The pistol was not
test fired.

The Remington shotgun was received unloaded. Five unfired shotshells were received
with the shotgun. The shotgun was equipped with a functional disconnector and functional
crossbolt safety device. The trigger pull was measured to be approximately 5.75 pounds. The
shotgun fired without malfunction.

The H&R revolver was received unloaded. Nine (9) cartridges were received with the
revolver. The revolver was equipped with a functional transfer bar safety. The trigger pulls
were measured to be approximately 6.25 pounds in single action and approximately 13.75
pounds in double action. The revolver was test fired and fired without malfunction in single and
double action.

The High Standard pistol was received unloaded. Eleven (11) cartridges were received

with the pistol. The pistol was equipped with a functional disconnector and functional thumb
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safety. The trigger pull was measured to be approximately 4.25 pounds. The pistol was test
fired, and it fired successfully, however the trigger had to be moved forward manually for each
succeeding shot.

The Eastfield shotgun was received unloaded. Received with the shotgun were six (6)
shotshells. The shotgun was equipped with a functional disconnector and functional tang safety.
The trigger pull was measured to be approximately 5. 25 pounds. The shotgun was test fired and
fired without malfunction.

The barrel of the Eastfield shotgun had been shortened by apparent sawing to a length of
approximately 15 7/8 inches. The stock had also been shortened to just rear of the pistol grip,
resulting in a total firearm length of approximately 28 7/8 inches.

The Max Velocity air rifle was received unloaded. It was equipped with a functional
trigger safety. The air rifle was test fired and fired without malfunction.

GUNSHOT RESIDUE (GSR):

Orange County Forensic Scientist [II STEVEN GULUZIAN examined GSR Kit #50636
collected from JARBOE. Three (3) unique gunshot residue particles were detected on the right
adhesive disc, and one (1) unique gunshot residue particle was detected on the left adhesive disc.
LATENT FINGERPRINT EXAMINATION

Forensic Specialist KELLI SMITH collected two (2) latent prints from the black powder
percussion cap pistol. Forensic Specialist TAMARA JURJIS compared the latent prints to
JARBOE, however they were found to contain insufficient detail for comparisons.

CLOTHING EXAMINATION

On March 25, 2003, Forensic Scientist ELIZABETH THOMPSON examined the

following clothing confiscated from the south bedroom of _
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o Orange sweatshirt
o Black t-shirt

o Black sweatpants
o Black bike shorts
0 Gray athletic shoes
0 Three (3) socks

There were two (2) bullet entrance holes in the orange sweatshirt. One (1) was in the left
side below the armpit and the other was in the lower left back. Both had apparent bullet wipe
around them. An apparent bullet exit hole was in the lower right front side of the sweatshirt.
There were several small holes in the right front side of the sweatshirt, near the sleeve that could
be possible exits from bullet fragments. Corresponding holes were observed in the black t-shirt.

Eight (8) particles from the shirts, that were visually consistent with partially burnt
gunpowder were collected and packaged as a new item.

There were two (2) sets of possible through and through bullet holes in the left side of the
sweatpants. One of the possible entrance holes was in the front hip area with a corresponding
exit several inches to the right. A second possible entrance hole was in the upper left side. A
corresponding exit hole was observed in the left thigh of the sweat pants. Two (2) additional
holes were observed in the front right thigh area. These holes may be related to the through and
through holes in the left side. There were no obvious bullet wipe or gunpowder observed on the
sweatpants. The bike shorts had holes that corresponded to the holes in the sweatpants.

There were no holes in the shoes or socks. All of the items were bloodstained and wet

when they were collected. The items were dried prior to examination.
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VEHICLE EXAMINATION

Forensic Specialist ELIZABETH THOMPSON placed fiberglass rods in the bullet holes
of the Nissan truck to determine the trajectories, which were photographed by PUSZTAIL All
trajectories originated from the rear of the Nissan truck.

THOMPSON placed fiberglass rods in the bullet holes in the garage to determine
trajectories. The trajectories were consistent with the bullets being fired from the left front
fender area of Orange County Sheriff unit #1939.

TOXICOLOGY:

DEPUTY:

On March 20 and March 25, 2003, blood sample vial #457209 was analyzed for
prescription drugs and common drugs of abuse with negative results.

The blood sample was also analyzed for the presence of (ETHANOL) alcohol with
negative results.

HILMER JARBOE:

On April 3 and April 14, 2003, blood sample vial #901038 was analyzed for prescription
drugs and common drugs of abuse with negative resuits.

The blood sample was also analyzed for the presence of (ETHANOL) alcohol with
negative results.
AUDIO/VIDEO RECORDINGS

I reviewed the videotape recording from MISSEL’s police vehicle. The video camera
shows the roadway in front of MISSEL’s vehicle. It does not show JARBOE’s vehicle or the
struggle and subsequent shooting. The video does record MISSEL as he fired his last ten (10)

rounds, while he retreated around the front of the police unit.
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[ reviewed the videotape witness _recorded during the incident.

The recording shows the front of JARBOE's residence and begins after the shooting took place.

I reviewed the audiotape recordings from JARBOE’s answering machine. There were
thirty (30) messages on the answering machine from various subjects, including seven (7) from
the Orange County Sheriff’s Department Hostage Negotiation Team.

BACKGROUND INFORMATION

JARBOE has no criminal history.

B

DINA MAUGER™
INVESTIGATOR

DATE OF REPORT: JUNE 16, 2003
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