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REESE: No not yet. Okay, uh, today's date, uh, 3...what is it 19 or the 20™?
UNKNOWN: 3-19...

REESE: 3-19-03 at, uh...

SALCEDO: 1654...

REESE: 1654, uh, this is Investigator Reese of the Orange County District

Attorney’s Office. ID 172 and Investigator Dan Salcedo from the
Sheriff's office. ID...

SALCEDO: ...uh, 707.

REESE: And we are going to be speaking to a witness to the shooting, uh, that
occurred at_in the City of San Clemente
on 3-17-03. Uh, sir why don’t you go ahead and identify yourself and
spell your last name for us and give us your date of birth and your
address and phone number.

Uh, _date of birth- Uh, last name is-
_ Uh, my home address is _hat's

apartment.in San Clemente, 92672.
REESE: And the phone number there?
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_ Uh, it's my...I have a cell. [ NN

REESE:

.
_ .._

REESE:

REESE:

7331L-3

Okay. Why don't you tell us what happened? Just go ahead and...
...uh, well it all started...l parked, uh, right about where there's, uh, |
don’t know if it's you guy'’s car out there in front of the residence...the
black car? | parked right in front of that. Right in front of the house
there was a deputy out there, uh, a truck that was involved wasn'’t there
at the time. | was walking across the street to here. He had asked me
if | lived there, | said no. He asked me if | knew the guy that lived there;
| know what he looks like. Uh, | just...pretty much...l don't know his
name. He asked me if | knew what kind of car he had and | said that
he had, uh, like a gray, uh, Nissan newer Nissan and that, that was all
there was. | walked into the house. Not 5 minutes later, maybe 10
minutes later | heard, uh, gunshots and immediately ran to that window
and, uh, by the time | got to the window | saw maybe the last three or
four or five shots being discharged into the vehicle...towards the
vehicle. At that time, uh, when he stopped firing he, uh, the deputy
retreated | guess that would be west up the street, uh, behind some
kind of car or some kind of something to protect himself. | watched the
guy open up his door. He had something that looked like a handgun in
his hand. He walked around...half way around his car once and then
back around his car like he was almost assessing the damage and
walked into the garage real slow. | didn't, uh...that day some officers
asked me if it appeared if he appeared that he was injured and he
always...just from seeing him in the neighborhood he always been kind
of a slow guy. So he just, he looked normal to me. He didn't look like
he was injured.

Okay. Why don't you describe him to us?

Uh, well he's shorter. I'd say he’s, uh, 5’7", 5’8", | would have said, uh,
50's. Um, short hair kind of, uh, flat top. Uh, kind of a white guy but
dark, darker skin. I've known him from...I know of the guy that lives
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across the street, uh, has dealt with him before. He had coffee thrown
on him by him once and I've seen him around town. Just, uh, kind of
one of those guys if I...| always parked there. I'll say how are you
doing and he won't even nod or just seemed like a real quiet, keeps to
himself kind of guy.

Okay. What was he dressed like that day?

I'm not sure about pants. Uh, | know that he had like an orangeous,
uh, brownish sweats...sweater | want to say, sweatshirt. Something
like that.

Okay. And about how tall is he?

I'd say he's 2 or 3 inches shorter than me. I'm 5'9", 5'10". So he’s, I'd
say 5'7", 5'8" maybe, maybe a little taller.

How much does he weigh?

Maybe a buck 60, a buck 70. He's not heavy set.

Okay. And so...what time did you get here now again...time did you
get home?

Well, I'm not sure exactly. Um, (pause), you know I'm not sure. |
would say it was 3:00...got to think of that put in terms of that day into
it, perspective. (pause) It was about 3:45 | think it was closer to 4:00
than it was, than it was, uh, 3:30. I'm pretty sure.

Okay. And you were, you were in the house here or you went in the
house after talking to the deputy?

Correct.

And did the deputy tell you why he was there?

No.

Okay. He just...did he ask what, what questions did the deputy ask
you?

He asked me, uh, as soon as he saw me pull up he asked if | lived
there? And | said, no. He asked if | knew who did and | said, no. | just
said that I've known him, | know him by sight and I've seen the guy
around. And then he asked me what color car he has.

Hum-huh.
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| said it was like a Nissan and, uh, it was a newer Nissan, gray or
something like that...l forget exactly what | said. And then, uh, he, uh,
he, uh, just proceeded to look towards the house or towards...the
garage was open but that truck wasn't there. | remember that. And |
even...| remember saying yeah, that's not his car that he usually drives
is not here now. And, uh, yeah, I'm not sure what he asked me but |
remember mentioning something about | know you guys have been
before for him because | was here the day that, uh, he threw coffee on
[l across the street and the police got called.

Hum-uh.

Um, and he just kinda said oh, really. And that was it. He stayed on
that side of the street pretty much right in front of the garages and | just
came right across the street here.

Okay. So you're in the house about how long?

No longer than 10 minutes. | mean, | came here to...me and him were
going to cook something and | just started grating cheese. So |
remember it was right, you know, within the time you can open some
cheese and start grating it and hear the gunshots. (clicking sound in
the background)

Okay. And how many...you, you hear how many gun shots initially?

4 or 6 and then by the time | got to the window another, uh, 4 to 6. I'm
not sure exactly.

Okay. When you get to the window where is the suspect at?

In his truck.

Inside of the truck?

In his truck.

Okay. Passenger side, driver's side?

Driver’s side.

Okay. Where is the deputy at, at that time?

The deputy’s behind his truck, uh, when | first saw him maybe 25, 30
feet behind the truck but stepping back at the same time. Shooting and
stepping back at the same time.
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Okay, um, is he sitting down in the truck or is he?

Yeah, like he would be...it would have looked to me like he would have
just pulled up. That's what l...if | was...if somebody was to ask me
what | thought happened, it would have looked like he had just pulled
up cause | know he wasn't there 5 minutes before that.

Okay.

The, the car was...you know the car would have been pulled into the
driveway at an angle. The deputy would have been standing about
right here.

Okay. Okay, so. And then you see, you see him, you see him in the
truck. You see the deputy, um; he's behind the truck, the deputy’s
behind the truck?

Yes.

Okay.

Kinda catty corner.

Okay. And then you see the deputy back up?

Well the deputy...when | went back there after like | said there were 4
to 6 shots already discharged |...by the time | got there he was
back...the deputy was backing up and then after the last shot...which |
don’t know exactly how many there were he, he went this way. Which
was up the street, which would have been west.

Okay.

To pretty much...there was no movement at the truck at that time from
the suspect.

Okay.

So I, | was, you know still kinda in awe myself and was just watching
him to see what he was going to do. And he basically was going up the
street and out of any kind of line of fire and was getting some kind of
protection and | could hear some yelling | don't know exactly what he
was saying | don’t know if he was yelling at some people to get back,
cars or calling for backup or whatever | just heard him yelling and, uh,



DR NUMBER: 03-055771
PAGE: 6

F—— he, of course the cell the phone was in the pantry so when | have him
press the page button it took us a good 30 seconds to find the phone.
REESE: Okay.
And by that time | got the phone went into that bedroom which is a

closer window and, uh, that's when | saw the guy get out of the car, um,
like | said he walked he went about half way around the front of it. It
was almost like he was assessing the damage to his truck.

REESE: Hum-huh.

It seemed like to me. But | did see him carrying something in his hand

that looked like a gun to me.
REESE: Which hand was he carrying it in?
He would have been like...it was almost like he was cradling it. | don’t
know if he was holding it with this one and had this hand here. Or had

that one, you know, he had them kinda together. He might have been
carrying something else too. I'm not sure. It was almost like he was

7 trying to hold a couple of things at once. But | definitely did see
something that was, you know, similar to probably 12 inches long
looked like a gun.

REESE: What color?
_ It would have been a dark barrel.
REESE: Okay.
_ | didn't see any kind of stock or, you know, chrome plating or anything
like that.
REESE: Okay. This is a half assed map, okay. Nothing to scale and | really

don't...l ‘m not going to worry about scale and stuff. Somebody else
might come back out and do that for you. | want you to draw me a
picture of where the deputy’'s car was at. Where the suspects car was

atand...
_ ...okay, when | first pulled up the deputy’'s car was moved since |...
-~ REESE: ...when the shooting happened.
, B  /hen the shooting happened this is the guys house.
REESE: Hum-hubh.

7331L-3
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The driveway...the truck was kinda at an angle like that. The deputy's
car would have been about...it'’s hard to say, you know, 30 feet behind
it. | was...the only way | know that | can get it and get it in perspective
is my car was right here. And | remember cause | had to deal with it all
the way till yesterday morning. | didn't go to work; | didn't go to work
yesterday morning to get my car. So it was about like that. And when
the deputy was doing his initial firing it was from...what | saw...| don’t
know exactly when the first ones went off. It was about here and then
he retreated of course up that way.

Okay. And the suspect was in the car the whole time?

Uh, yeah, well until he got till | saw him get out. During the shooting,
yes, he was in the car and probably for a good, uh, probably in the car
for a good 30 seconds or so after. Because like | said we were
scrambling for the, for the phone and we did finally figure out it was in
the pantry and by that time | had got to this window, which was closer,
and | could see him open the door and like | said everything was really
slow. And he's always been that way. He's always been this kind of a
slow guy. And, uh, moves slow, walks slow, looked at you slow, never
really said much. That's how, you know that was my, my thing also too
was getting him | had him go to the back room. | didn't know if he was
going to come out shooting or what. It seemed like he was kinda
stunned. But he didn't appear to be shot to me.

Hum-huh.

Cause that's the first...one when the SWAT officer came and got us
out they asked if | seen him injured. | said it didn't seem that way to
me.

Okay. Um, did the guns all sound the same?

Yeah.

Okay.

The gunfire that | heard it all sounded the same unless there was one
at the beginning and then the succession all the ones that went in

succession all sounded the same.
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Okay. Jump in Dan.

Just so | can clear up some information. What kind of car do you
have? Cause we photographed the area so we can document —**--
It's a, uh, silver blue, Honda Accord, 99...98.

Okay. And that was parked, uh, if you're looking at the person's house
you would have been off to the right.

Yeah. About two or three car lengths behind the, the Cruiser.

So when you hear 4 to 6 gunshots you immediately go over to the
street-facing window...

...to this window right here. ..

...look out and what is the first thing you see again?

The first thing | see if the officer in a shooting position stepping back
shooting.

Okay.

Probably anywhere from 4 to 6, could have been 3.

And he is to the rear of this per...what kind of car does this guy have?
It's a Nissan Frontier. It's one of the 4-door trucks.

That's parked definitely in his own driveway?

Yes. Which I've seen there many times.

And the deputy is on passenger side or driver side of this car?

He would have been on the driver's side but kind of catty-cornered
back.

To the rear where the tailgate is?

Yes, yes.

About how far from the car would you say?

Probably at the first point that | saw him probably 15 to 20 feet. But like
| said he was, he was, he was stepping back.

And the person that owns that car was seated in the passenger side?
In the driver side.

The driver side. Okay. Was the door open or closed do you
remember?

It was closed.
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Okay. Uh...

...one thing | specifically remember when | first looked out the window
was seeing glass flying out of the...which would have been the...in that
truck there is a rear passenger window and then out of the drivers
window.

Okay. And then after you see...you got to the window... you see the
deputy firing and retreating. You see the person who you recognize as
the homeowner and the owner of that truck seated in the drivers side.
Now do you loose any view of him whatsoever when you come and get
the phone?

Yeah.

Okay, how long were you gone from the window?

Like | said we were scrambling...l was kind of in a panic and wanted
him safe but the same time | was using him to help me get the phone
so | could see what was going on, you know, myself and it just
happened to be in the pantry that day. He pressed the little page
button that's on there and we could hear it beeping so that by the time |
got back here opened the door found out | got back and | went to that
room. It was about 30 seconds.

So, we're in your kitchen right now and that's where you retrieved the
phone from?

Hum-huh.

And you saw the shooting it's self from this what living room window
more or less?

Yes.

So then after retrieving the phone you went to your bedroom window?
Hum-huh.

Which is also street facing?

Yes.

And what's the first thing you see when you get to that window?

| see the deputy has moved his way all the way up the street and he’s

stopped...
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...towards where your car was parked?

Yeah, but way up here. It would have been way up in here. He was a
good 2 or 3 buildings up.

Did you hear any shots by then?

Oh, yeah. This is after the shots.

Okay.

We, | had, | would, | retrieved the phone after the shots were fired.
After the shots. So you were there for all...

...the last half of the shooting and then watching the deputy...of
course, you know, | was watching the deputy...his moves. And then |
saw him still. As far as | was concerned he was.

So you hear 4 to 6 initially...that what caused you to go to the window?
...hum-huh...

...and then followed by 4 to 6 more.

Well, I'd say it was all, you know, it was probably, uh, volley of bam,
bam, bam, bam; | worked my way there.

Okay.

And then you see...| saw the last bam, bam, bam, bam, you know it
could have been eight. It could have been three.

The person sitting in the drivers seat with glass shattering...
...hum-huh...

...="*-= on the Nissan?

Yes.

Okay, and then when you go retrieve the phone you go to your
bedroom window and the first thing you see again is what?
It's...everything is still. | see the deputy up, up top. | hear him yelling
telling a car to stop. | look at the car and, uh, probably within...I'd say
within a minute after the last shot was fired the door opened and at that
point is when |, you know, was kinda worried for my safety then and
just got low and watched him and he just got out real slow. He just
opened the door real slow. He didn't turn around...he wasn'’t looking
around. Uh, he was like the street where the deputy might be and he
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didn't have the gun in the air. Or he didn’t have what he had in his
hand in the air. And, uh, like | said, it was almost like he was assessing
the damage to his truck. Like he was going to walk towards the front
door. He walked around the front like that got about right there and
stopped. And then came back around this way, uh, looked at the
windows and the glass and then just walked right back into the garage.
Right in that corner of the garage.

Was the garage door open or closed?

Open. It was open when | saw the first deputy there, too.

And what he was carrying in his hand do you remember which hand?
Like | said he was...it was almost like he was cradling it. He might
have had something else in his hands. It was...he could have had it in
this hand. He could have had it in that hand. But he had like this
against his stomach.

Yeah, would you...if you could describe it and try to guess what it was

what would you say?

Well, you know, of course | was looking for a gun. You would assume
it would be a gun. Um, it looked like an...I've shot guns in my...in the
past and it looked like a longer version of a 22. But it not...it wouldn't
be a revolver and it wouldn't be an automatic. It's kind of hard to
describe. Butit's a long barrel and it just kinda squares off.

You distinctly saw a barrel?

Yes. | distinctly saw a barrel.

Dark barrel?

Dark color.

So when the deputy has already retreated back to what you...on the
sketch that you drew as...

...I'm not sure exactly | could point out, | could probably point out the...
...he fired no more shots? Okay, now did you remain at the window?
Yeah.

After the subject went into his garage?
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Yeah, the...right a way there was a police car that pulled up and
stopped about maybe 2 buildings up and blocked the street this way. A
couple of cars had come up this way and him and this guy that pulled
up in this one and the deputy that was here were just telling them to go
back. (cough) It was like a Bronco he backed up. Another little white
car he backed up. And then by that time there was somebody down
here blocking the street. This deputy went up and around and came
behind the truck and it's still there, the trucks still there. It might have
been closer right here. He came behind and got right here. |

Is that that blue and white Ford out there?

Yeah. And so my window...I'm right here...he was right here and |
heard him yell up to him, does the guy have a gun? And that's when |
called 911.

Okay.

Because | figured, | figured that he, him, his call for backup would be in
a sense a 911 call.

Did you...while you're watching this shooting did you hear the deputy
yelling anything?

| don't think so. | remember him yelling as he was running up the street
and | think that was, uh, more of, uh, cause like | said there was a
couple of cars came that way and stopped. A couple of cars that came
up this way and backed up. | think he was yelling at them. | think he
was yelling at people to get in the house and | think he was on his
radio. Well, |, | know he was on his radio. Cause it was just a loud
yelling, you know, just | couldn’t understand any words that he was
saying. But the reason that |, |, immediately...well | didn’t
immediately...the reason | didn’'t immediately dial 911 cause | knew
that, you know, that his call it's self, he wasn't down he wasn't injured
there was obviously a call going out. When | heard him ask does he
have a gun is when | figured that | could be of some assistance cause |
did see that he did have what appeared to be a gun.

Okay. And did you yell that down to the deputy or did —**--
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| called 911 | said, uh, I'm directly across the street from the incident in
San Clemente. | heard the deputy ask another deputy if he had a gun
and I'm just letting you know that he does. And they said where is he?
And | said he walked into the garage. Uh, they asked if he...they also
asked if he appeared injured and | said no. He didn't appear injured to
me. And then they asked if, uh, they asked my name, my phone
number and a call back number actually. | didn’t give them my cell
phone number | gave them a call back number and that's the last |
heard of them. And then from there on out there was probably 4 or 5
more deputy’s down here with the K-9 and other things and we
watched until the SWAT came and got us.

Okay. Was your girlfriend home at the time?

She'd come home. She was at Fred’s Liquor and couldn’t get in of
course. We know the neighbors back here so they weren't evacuating
us yet. She wanted to come home. So we got...there's a little access
right here so we just

So she was pretty much home after the fact.

Oh, yeah, it was a good hour after the whole thing. | have a little bit of
footage. (laughs)

Oh, did you video tape it is that?

Just the, just the...after the shooting. After some guys come down.
Yeah, can we, can we take that tape from you?

Will we get it back?

You...if not the original we will make you a copy and give it back.
Yeah. | mean, a lot of it, like | said it's 5 minutes and it's pretty
much...it's thru that screen and it's probably a good 15 minutes after
the whole thing.

Okay. Do you see the same person in the orange sweater at all or
sweatshirt at all?

No. You don't see him at all on tape.

You just see the movement of the deputies?

.

Yeah. If we can get that from you. ==**-- --**..
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--**-- (pause) Now how long do you think you ran that tape?

Um, just recording actually, maybe 5 to 10 minutes.

You just pop it out of there.

Yeah, if | can figure out how to pop it out of there. This is my girlfriends
of course. The tape is right there.

Eject button right there.

There's a, there's a push to close. ~**-- There's a tape eject there but
it's not, uh, | have the instructions. (inaudible conversation in
background) (pause)

Where do you work at?

| work for the [ ' -
- .Okay.
[

Yes.
And, uh, can | get you address again | missed it.

Its, uh, ..

...hum-huh...

.

Any apartment or just, uh...

Apartment-or Apartment-l'm sorry. There we go.

Okay. And your birth date again?
- It's gonna be on, uh, it’s...a little bit of it last night. And then we
got caught up on some other stuff that's on it. So there a good, its
probably a good ten, fifteen minutes past what it's on there.

Okay. We'll get you a copy of it, uh; we'll give it to the investigator out
there since he's taking care of evidence and stuff.

Okay.

And then get it back to you. Uh, a copy will go to the Sheriff's office
and then, uh, we'll make sure that you get a copy back of it.
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Okay. There's nothing really very interesting. This is pretty much
pointed out where everybody was stationed. Like | said nothing really
happened out there.

Then once he gets in the garage you don't see him again?

No. | didn't see any movement whatsoever.

Okay, you were talking about your friend -who lives across the
street. Now | know he's in the hospital according to, uh, his girlfriend.
Oh, yeah, he was in the hospital that night. Uh, he has -
She said that, uh, this guy had thrown coffee on him.

Hum-huh.

What, what led up to that or do you know?

Well, | talked to [Jfprobably about, uh, Il .they're new here. And
| was back...he was showing me his backyard one day and he's all...he
asked me about the guy. | go...l said | don't know anything about him.
I've seen him around. So when | was out there watering the flowers
one day and he walked up to me and said or approached him and said,

what are you looking at you Sicilian? -an Italian guy whatever.

And he's what are you talking about and he's all...what are you looking
atyou F...Sicilian? And [Jwas just in awe and the guy goes up to
him and pfft...and he says..-put the hose down and said I'm going
to go call the police. And he went and called the police. The police
came and they asked if he wanted a citizen's arrest and he said, yeah,
| want to make him arrest. And they...this is what -is telling me.
And you have to tell him that your are putting him under arrest. And he
went and told him and the guy just sat there and looked at him and that
was it. He said they wrote him a citation and...

...do you know when about when this was?

Oh, I'd say well, they couldn’t...can’t be...couldn’t have been here more
than three months. I'd say within the last three months or the last two
months maybe.

Before or after Christmas is that a better time.
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It would have been after Christmas.

After...so very recent. --**-- and you've never had any contact with
him?

No. I've seen him around for probably 4 or 5 years. He's...like | say
he's always...I've...this is my girlfriends house. She's only lived here
for a year. I've seen him the more...I've seen him more driving around
town than | have there...at that house.

You don't know him to have a girlfriend or friends over?

No. I've only saw him start up that Corvette every once in a while.
Uh, what's your work phone number?

It's, uh.-.

It's hard to get hold of me there but...

...that's okay...

Yeah.

Okay.

Like 1 said | work [l it's hard to get a hold of me at an actual
office.

How long have you worked for-
Since '95. March of '95.

You go all over the place or?

Uh, the farthest | could go is- But | stay in ow. |
like to be home, humph. (pause) J
...okay. I'm doing real good here without my --**-- glasses.
I

Okay. It's bad when you get old. Okay. Well, |, uh, what time do you
have there? We're going to end the interview at 1720 hours.
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