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Testing one, two, three. Okay, this is Investigator BRUCE NUCKOLLS
from the Orange County District Attorney’s Office today’s date is March
17,2003 the time is 0930 hours. I am here at Orange County Sheriffs
Department headquarters, uh to interview Deputy SEAN HOWELL, in
reference to, uh, an Officer Involved Shooting case number SA 03-008
present with me for the interview is uh Orange County Sheriff Homicide
Investigator DAN SALCEDO, uh, SEAN HOWELL, and also SEAN’S

counsel uh Attorney PAUL MEYER. Um okay first of all before we get



HOWELL:

NUCKOLLS:

HOWELL:

NUCKOLLS:

HOWELL:

NUCKOLLS:

HOWELL:

NUCKOLLS:

HOWELL:

NUCKOLLS:

HOWELL.:

NUCKOLLS:

HOWELL:

NUCKOLLS:

HOWELL:

NUCKOLLS:

HOWELL:
A1285T

started I just like to ask you uh is this a free and voluntarily statement?
Yes.

Okay, and has anyone from your agency ordered you to give a statement?
No.

Okay, and do you feel compelled to give a statement because I’m from the
District Attorney’s Office?

No.

Okay, all right SEAN, um, what is your present assignment?

Um Orange County Sheriff Deputy with uh assigned to North Patrol.
Okay, and uh as a Patrolman what are some of your duties?

Uh enforcing, um, Orange County Codes uh Municipal Codes and
California Penal Code.

Okay, and are you assigned to an specific area?

Uh, yeah is the unincorporated area of Santa Ana, which we call it as
designated as 18414.

Okay, and what are your normal duty hours?

My duty hours are from 1900 to 0700 hours I work a 12-hour shift.
Okay, so you work a three-day workweek?

Uh, yes and then every other we have to make uh the remaining hours we
work a four day.

Okay, what days of the week do you work?

My Monday is Saturday evening Saturday night and I, I work Saturday
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night, Sunday night, and Monday night.

Okay.

And then [ have the rest of the week off.

Okay, so on this pass Saturday night you started at uh 1900 hours?

Yes, that’s correct.

Okay and how much sleep did you get prior to going on duty that night?
Uh, like I said that’s my Monday and uh I slept the night before all day
woke up about 7:30-8:00 o’clock in the morning Saturday and then I take
about an hour and half, two hour nap before I go into work.

Okay, and did you uh what type...what did you have to eat that day?
Uh, pizza.

Pizza?

Yeah.

Okay, and did you have any....did you consume any alcohol beverages that
day?

Um, at about 1:00 or 2:00 o’clock I had a sip of my wife’s wine.

Okay.

She was having some wine with her pizza.

Okay, anything else?

And that was it.

Were you taking any medications or drugs?

No.
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That day or any day priors?

No.

Okay, um what uh...do you remember what unit number you were driving
the night that this happen?

Um, not for certain but I believe it was 1936.

Okay, and um was that a marked black and white police vehicle?

Uh, yes it is.

Okay, and does it have an overhead light bar?

Yes.

Okay, and it’s equipped to drive code 3?

Uh, yes.

Okay, and what were you wearing that night?

I was wearing my uh-issued, uh, uniform, which is the green with patches.
Okay.

And that particular night uh at nights I wear long sleeves so it was a long
sleeve uniform.

So is that have the Orange County Sheriffs patches on both shoulders?
Yes, it does.

Okay, and does that have an uh....do you have a medal badge on your
chest?

Yes, [ was wearing my badge.

Okay, and do you also wear a Sam Brown?
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Uh, yes.
Okay, and what...what is on your Sam Brown?
I have a uh, hand cuff case, uh my holster and weapon my gun uh a

magazine pouch to carry the uh, magazines for my weapon, uh a little

flashlight, pepper spray, the pepper spray holder and uh, um, oh and I also

have a collapsible baton.

Okay.

Which we call a ASP.

Okay, and what type uh...what type of handgun do you carry?

I carry a Glock 22, which is the 40-caliber model.

Okay.

Which carries 15 rounds?

In the magazine?

Yeah, 15 rounds in the magazine and then one in the chamber there.
Okay, and, and the night that this happen was your handgun at full
capacity?

Yes, it was.

Had you checked it prior to going out that night?

Actually I cleaned it.

Okay.

Prior to that day.

Okay, so you...were you certain that it was at full capacity?
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Positive.

Okay, and the additional magazine pouch that you carry does that carry
extra magazines for your glock?

Uh, yes it does. It carries two magazines each containing 15 rounds.
Okay, and do you have...do you carry any other guns on you?

No, I don’t.

Do you carry a back-up gun?

No.

Okay, um do you know what type of ammo you carry?

Uh, you know I...I don’t know. I believe is the Smith and Wesson 40
caliber ammunition that the department issues.

Okay.

Oh, actually I’m sorry it’s Winchester.

Winchester, okay and uh let me back up a little bit. Um how long have you

been working Patrol?

Uh, I was assigned to Patrol August of last year.

Okay.

Beginning of August so..I approximately eight months.
Eight months?

Nine months.

And what did you do prior to working Patrol?

Uh, I worked at the uh James A. Musick facility as a Custodial Officer.
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Okay, is that like ja...cus?

It’s uh..Basically before we go to Patrol you go to jail so same title Deputy
Sheriff, but uh just working the jail system.

And how long did you do that for?

Uh, I worked at the James A. Musick facility for approximately two years
and then prior to that I worked, I worked at the Intake Release Center,
which is our Central Jail Complex for approximately five year’s.

Okay, so total time as a Deputy Sheriff how much time do you have?

Uh, just over eight year’s.

Eight year’s okay. And did you have...any sort of Law Enforcement
experience prior to being a Deputy?

Un, no.

Okay, um okay why don’t we go ahead and get right into the incident and
go ahead tell me what happened that night.

Okay, uh.. ..

Which would have been last Saturday night ***,

About Saturday night okay, approximately Saturday evening at about
10:15, 2215 hours uh I was in Orange Park Acres, driving over to a uh
party call. And two of the uh my partners were in uh as I was driving over
there a call came out for a Domestic Violence for a 214 unit 214 as a
primary and I was going to be the back-up 414. And Dispatcher stated that

there was a Domestic Violence that came over as a 911 call and the female



7 subject stated that she was uh having a fight with her husband. Uh,
because it was a crime in progress uh 18214 got on the air and stated he
was responding code 3 and requested that Brea Police Department uh, uh
assist because it was a delay ETA and it was heavy rains. And because of
the fact that I was at the Yorba Linda area uh it was gonna be a little while
before we got there. So the Dispatcher acknowledge that she would do that
and then I got on the air and stated that I would be willing code 3 also. Uh
I responded from Orange Park Acres and uh came down Santiago Road on
to Cannon and Cannon turns into Imperial Highway. And that’s the route
that we normally take to get into the Yorba Linda area. While [ was
responding code 3 uh as I came across the 91 freeway or underneath the 91

7N freeway the Dis...uh Dispatch updated the call and stated that uh the
female subject was on the line stating that her boyfriend uh was fighting
with her, his parents and he was holding a knife and he was possibly
I d right after that | was exiting the freeway Brea Police
Department uh, was exiting also a Brea Police Officer got ahead of me.
And uh shortly after that we came onto the road where the house was at,
and I got out of my uh we over shot the house by a little bit. Because it
was a comner house we stopped uh, like in between the two houses the
neighbor and that house. The Brea Police Officer pulled off to the left of
the street I pulled off directly in front of the garage of the home. We both

exited our vehicles I got on the radio and stated that I was at the location
- A1285T
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with Brea Police Department [ got my flashlight my mag and the flashlight
out and shined it on the curb just to confirm that it was the address that it
was obviously at night. And right when I looked at the address I looked
over the Brea Officer that was exiting his vehicle and said this is the house
and he said, “Okay”. At the same time there was a female a lady that was
at the door of the house that was yelling at us didn’t know what she was
yelling but she trying to get our attention to come towards the house. Uh
we were still at the street at the time, shortly after that within like a couple
seconds she got pushed out of the way and two...two male subjects came
at the door and they were fighting uh just...I didn’t see any kind of
punching or nothing but basically just grabbing each other and wrestling at
the door. Uh right when I looked over at them I saw one of the guys had a
knife and at the time it looked like the gentleman from behind was holding
the knife and holding it at the guys throat.

And the record reflects you both hands with one fist on top of the other
and there you indicated the knife would be pointed up or down?

Uh, definitely up.

And with both of those hands be that of the uh...

Uh, all four hands, all subjects had their hands on the knife and they were
doing this with the knife fighting over the knife.

Okay.

So I immediately me and the Brea Police Officer immediately stopped
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where we were at. And we were at where the road meets the uh the
driveway basically the gutter of the house. They were at the door. The
house has a little side off that comes out and a little awning, so they were
directly under the awning right in front of the ho... in front of the door of
the house. I immediately drew my weapon the Brea Police Officer drew
his weapon we aimed it at the subject that was holding the knife uh and
actually both of them we were sure who had the knife at the time. I got on
the radio immediately and stated that I had one at gun point and uh, uh I
have a hostage situation the subject is holding a knife and I gave a
description of the suspect that was behind him cause I thought he was
holding the guy with the knife. And right away right after I gave that
transmission dispatch uh put a 1033 traffic, which uh stops all traffic for
emergencies only. Uh we stayed there and uh they were still struggling
they starting coming a little closer towards us we started kind of walking
up towards them and now we are at the very bottom of the driveway right
along the sidewalk. Both of us are giving commands I gave commands
“drop the knife, drop the knife”.

At this point were you able to determine who in fact had the knife?

Uh yeah right when we got a little closer as they got a little closer uh the
subject from behind uh lost perhaps of the uh of the knife slit his hands
back and he was holding the subject with the knife by the arms from

behind. And the subject was pulling forward trying to come at us and the
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man from behind which [ later found out that this was the man’s father
was holding his, holding his son back. And he was saying, he looked
directly towards me and he said, “Help me, help me I’ve got him, I've got
him™.

At that time can you describe where the knife was located?

Uh, the suspect was still holding the knife with the two hands in the air
with the knife pointing directly up.

And you’re holding your arms outward? So the knife would have been at
his shoulder level?

Exactly and the father had his arms around the upper part of his arms
holding him back. So he wouldn’t come at us cause he was trying to run
towards us but his father was holding him. He kept saying, “Help me, help
me I’ve got him” and at the same time we were yelling at the subject to
drop the knife. And knowing that dispatch told me right before I got on
scene that this guy was possibly-I was stating that it wasn’t worth
it drop the knife, drop the knife. At the same time another I believe it was
another Brea Officer came on scene and he was off to the side. He started
giving commands uh I heard Officer either the Officer next to me or the
Officer that was coming on scene was yelling “Less than lethal” “Less
than lethal” I then yelled out get the “Less than lethal” the primary uh
I’m...I’m not issued less then lethal because uh I haven’t gone through the

training. At the time the primary Officer that was responding stated that he
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was in he was enroute he was gonna be deploying less than lethal.

Who would that be?

Uh, Deputy HODGES who was the responding unit. So I knew that we
had less than lethal on the scene I thought Deputy HODGES who was
behind. So [ started yelling, “ Get the less than lethal, get the less than
lethal”. The Brea Police Officer. Because of the fact that we were so close
to the cars we only stepped maybe a few feet from our cars when we
contacted the subject. He left and I believe he went to his trunk and got the
less than lethal and came right back and now we were shoulder to shoulder
he had a shot gun which is what we uh with the less than lethal is the Brea
Police Officer. And I still had the guy at gunpoint we continued giving
commands drop the knife, drop the knife, drop the knife the two subjects
were still struggling and, and fighting. He was trying to get the knife away
from his son but his son was just to strong um the guy was the subject the
subject with the knife was yelling stuff, but it..I couldn’t understand what
he was saying. He was just screaming stuff and his father was yelling over
him so we could hear uh right when he came to the end of the little
sidewalk that comes to the front of the house we were at the bottom of the
driveway. He broke free from his father’s hands his father either ran off to
the side or fell but he, he immediately got out of the way. He started
running at us with the same shoulder length angle of the knife he started

coming at us.
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Still with two hands on the handle?

Exactly with the knife and he was charging us wasn’t sprinting wasn’t
running but he was just in a fast pace taking real large strides coming at us.
Uh again we said, “Drop the knife” me and the Officer both backed off at
the same time we backed back out onto about the gutter of the street.
About how far away from you was he when he broke free if you could tell?
Uh, 1t was approximately 12 to 15 feet so it was very close, uh once he
started advancing toward us. He got about he was definitely under 10 feet
probably approximately (excuse me) approximately 9-10 feet the Officer
with the less then lethal fired a less than lethal round and basically it did
nothing to the subject he just continued and uh probably less then maybe
uh maybe two seconds maybe a second knowing that this less then lethal
didn’t do a thing. He got about maybe he gained a couple more feet maybe
6-7 feet he was getting ready to lunge towards us to stab me and the other
Officer I, I immediately started firing. Um I fired directly towards his
chest, fired several times at his chest and again this had no affect at the
same time I was firing the Brea Police Officer was continued firing less
than lethal. He racked another round in the shotgun fired; fired, fired at the
same time I was firing. The subject got approximately 3 feet maybe 4 feet
in front of us and he started to, to go down and of course we were still
slowly backing up as he were both firing. When the subject was falling to

the ground he still had the knife in his le....in his hand and he started
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turning. And as he turned [ continued firing cause he was still standing and
then he collapsed on to the ground. I stopped firing at the same time the,
the Brea Police Officer either one the..He knew realized the se...or the less
than lethal rounds were not working or is it empty. But he threw the
shotgun down on the ground right in front of the subject he threw ground
uh, drew his pistol out and at that time he was all ready on the ground so
he didn’t fired and I stopped firing. About at the same time I was firing the
primary Officer was arriving on scene I heard...and also additional units
I’m assuming Brea or one of ours was coming up on scene. Uh me and the
same Officer went around the subject over to the right came out the
driveway continued to keeping him at gun point subject was laying on his
left side and kind of curled up with his knees kind of towards him curled
up. He still had the knife in his hand and he was still uh...uh moving
around slightly with his arms Deputy HODGES the primary Deputy,
myself and the Brea Police Officer all again started telling him “Drop the
knife, drop the knife, we want to get you some help. Uh Deputy HODGES
immediately called for 91, which is the Fire Department, Fire Department
was in enroute while we had the guy at gunpoint we continued to tell him
to “Drop the knife”. The Paramedics arrived on scene um one of the
Deputys suggested that we get the K-9 Officer to get his dog on the guy,
but the K-9 Officer I believe at the time was in fear for his dog to. Because

the guy still had the knife so he said, “No” so I suggested that we come up
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and grab the guy’s feet and maybe pull him back and see if he releases the
knife. So we holstered our weapons me and the Brea Police Officer uh
Depu...uh Deputy HODGES and the other Brea Police Officer came off to
the side held the man at gun point continued telling him we got help here
we can help you drop the knife. The guy was still not complying with us at
all I came up and Brea came up Brea Officer came up I grabbed his right
foot his got his left foot we...drug him across the driveway a couple feet
uh subject then rolled on to his front still holding the knife. And now he
was on top of the knife so we immediately [ grabbed his feet and twisted
him so he’ll roll and the Brea Officer got his back belt buckle oh I’'m sorry
not his buckle but his belt rolled him around to his side. The subject then
laid down on his back dropping the knife the knife fell out of his hand
Deputy HODGES ran up stepped on the knife kicked it back and then we
kept him at gun point. And this time there was no reaction at all um we
had Paramedics we flagged them in to come on to the scene I patted his
front pockets real quickly so just to make sure he didn’t have any other
weapons. The Paramedics then came and examined him and at that time I
believe that’s when they determined that he was deceased. Um Deputy
HODGES uh immediately told me because obviously I was, I was a little
shooken up um as soon as I found out that he was deceased uh Deputy
HODGES told me to go towards go into my unit sit in the unit because it

was raining very hard at the time.
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Okay.

He said, “Get out of the rain sit in the unit and just relax” and we set for
crime scene and Investigators arrived approximately half hour later.
Okay, how much time did it? How long did it take for the Paramedics to
arrive?

Uh, they were extremely quick uh the Paramedics arrived on scene while
we still had the ge...uh the suspect at gunpoint.

From the time that Deputy HODGES requested Paramedics. How long
would you estimate? If you can that they took them to get there.

Very quick, probably within a minute uh I don’t know if there’s a Fire
Station nearby. I’m assuming there is because they were within probably a
minute or two.

Okay, okay. Do you...do you remember approximately how long it took
you from the time that you got the call to arrive at the scene?
Approximately five minutes.

And you were the back-up Officer correct?

Yes.

And the primary was 214, which was uh Deputy HODGES?

Yes.

And you arrived before him?

Yes.

Okay, one thing more about your car that I didn’t ask you about. You

16
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had...you carry video cameras in your car?

Yes, we do.

Did you put your tape in that day before you started duty?

Yes, uh when we go uh before we go into service we load our car up and
we inspect all the equipment. Uh I put, I put the tape...our tapes are issued
to us it has our name on it I put my tape in and check the PDS the camera

system and it was working.

And you said you were not equip with a mike?

No, that particular unit uh the mike is the handheld the mike that goes on
our belt was not functioning.

Okay, okay when you pulled up you said you parked in front of the
location?

Yes.

Did you just park in the middle of the street?

I parked in the middle of the street yes.

Did you leave your unit run?

Yes.

Okay, do you remember the address?

I’'m not for ce....I don’t remember.

That’s okay, that’s fine. Um when you...you said when you showed up

and you made contact with the Brea PD Officer and you saw the struggle
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with the man the two men coming out the front door of the house?

Yes.

And you said you drew your weapon?

Yes.

Why did you draw your weapon at that point?

[ immediately saw a knife.

Okay, so what was, what was your state of mind as far as was there a
reason that you drew your weapon?

Uh, yeah because the the knife was pointing at our direction and the
subject was slowly all though they were fighting and struggling the
struggle was coming towards us. They were advancing towards us so.
Okay.

Because there was a weapon involved part of our training says you know
in common sense we draw a weapon.

Okay, and is that to protect yourself?

Definitely to protect ourselves and everybody that’s there.

What was the lighting like? You said it was raining,.

Yes, it was uh raining and obviously it was dark and uh there was an
inside light coming in from the house and uh there was...there was street.
You know I’m not really for certain if there were streetlights but there was
enough lighting where I could see clearly.

Okay, was the driveway light up somewhat from...?

18
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Yeah, yeah it was and plus uh both of us had flashlights out at the time.
Okay.

It wasn’t needed but we had flashlights directly towards the guy.

Were you uh...illuminating the subjects with your flashlights?

Yes, we were or I should say | Was.

Okay, and you said that the were gonna...the person behind the person
with the knife was the father? Hol.. just for the purpose you know just to
make it a little simpler we’ll just call him the father.

Okay.

Uh, he was...after he released from the knife you said there were four
hands on the knife and the blade was pointed upward?

Yes.

You said that there was a point when the father let go of the knife?
Yeah, the uh subject up front the son was obviously over powering the
father he couldn’t get a hold of the knife. So his hands slid back and then
he came back and hold on to the upper arms of his son and was leaning
back trying to get his son to fall back or to keep him. Because he was..He
was leaning forward trying with the knife trying to break away from his
fathers grasp and come towards us.

So was...were his fathers arms underneath the arms of the...of the
suspect?

Actually, actually they were wrapped around.
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They were wrapped around?

Wrapped around.

Okay.

Holding like that.

Locked into his armpits?

Right they were both struggling and fighting.

Did they ever fall down during that struggle?

Uh, I didn’t actually see them fall to the ground completely but they were
up and down cause there’s the side of the house that comes out from the
front door.

Uh-huh.

Uh they were basically falling up against the side of the house and his, his
father at one point pulled him back and fell against the side of the house.
So they were going up and down struggling but I actually didn’t see them
fall.

Okay, what...if you can remember what was the distance from when the
father or when the suspect broke free from the father towards from to, to
your position in the, in the driveway?

Uh, right when he broke free that was approximately uh maybe 10-12 feet.
From where you were at to?

From where I was at and the Officer next to me towards right when he

broke free.
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Okay, and when he broke free did he immediately start walking towards
you with the knife?

Objection, I'm sorry I didn’t mean to say objection but...

That’s okay.

Can you describe his motions would you consider it a walk quick
movement, run or what? Just in your own words.

Was a very quick movement like I said he wasn’t running and he wasn’t
walking he was taking wide strives and walking fast towards us.

Okay, and that was approximately 10-12 feet from you?

Right, right when he started off.

Okay, and was he saying anything?

Yeah, he was he was, he was yelling stuff but I couldn’t understand what
he was saying. His father was yelling like I said, his father was yelling so
loud that it was over powering him plus me and the Brea Officer both
yelling, “Drop the knife, drop the knife” and we were actually yelling over
his voice too so he...basically he wasn’t complying with us at all he was
Just basically looking right through us ignoring us. I, I knew without a
doubt that he heard us and he could see us cause he was looking right at us
directly.

Okay.

Coming at us so.

Okay, um you said that there was another Brea Police Officer that showed
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up?

Yeah, I believe right, right before both of us started firing another Officer
and like I said, I’'m not certain but I heard another voice another Officer
went around and kind of came around and came to the side didn’t come
tow..Didn’t come towards us but it came off to the side which is the south
side of the house to the side of the house.

Where was the Brea Police Officer with the less then lethal shotgun
standing?

We were, we were shoulder-to-shoulder he was on the right side of me on
the...probably maybe a couple of feet from me. So were standing adjacent
to each other just directly with me.

So he was on your right side?

Uh, yeah.

Okay, and when this, when the suspect broke free and started moving
toward you did the Brea Police Officer start firing his less then lethal
shotgun?

Um me and him both moved back he didn’t fire immediately he let him we
allowed him to get a few more feet and then he fired.

How far did you back up?

We...we backed up probably about the same distance he did he, he gained
a few feet and we backed up a couple feet and then he immediately fired.

Cause he knew that well I don’t want to say that he knew but I knew the
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subject wasn’t going to any other direction and [ think he assumed the
same think so he fired.

When you backed up wher...where approximately were you in the
driveway?

Um it was actually the where the driveway comes meets the sidewalk like I
said about where the gutter is.

Okay.

Where the road and the and the sidewalk kind of meet the driveway meet
around that area right there.

So you backed up to that point there?

Yeah.

And you fired....is that where you fired from?

Yeah, backed up a little bit and then we both stopped and then that’s
where I fired from.

Okay, and uh you said that you heard someone say “Less Lethal”?

Yeah, there was a lot of people uh I shouldn’t say a lot of people there was
a lot of less than lethals yelled out. The Officer next to me yelled out
“PETER 1 got less than lethal, or less than lethal” another Officer said,
“Less than lethal” and then I myself said, “less than lethal, get the less than
lethal”. So, and this is, this was before he broke away we were doing all of
this.

Oh, okay.
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So less than lethal was all ready being yelled and that was going through
everybody’s mind before it was actually during the struggle.

Okay.

Not up to where he was running at us.

So when he’s moving towards you and you backed up you backed up to
give him....to create more distance was that the reason for backing up?
Uh, definitely uh our training over, and over is been they’ve been telling
us that 21 feet less then 21 feet is uh the kill zone them for a subject with a
knife. And obviously I was trying to gain the distance to get pass that 21
feet and he was way less then that he was half that distance so.

And he continued to close that distance?

Right, we tried to give him every opt...I personally tried to give him every
opportunity I could to either get out of the way or let him get out of the
way or drop the knife and he didn’t. He just kept coming up on us.
Okay, and about approximately how far was he from you and the Brea
Police Officer, when..The Brea...when the first rounds were fired?

Um the Brea Police Officer fired...he was approximately eight feet and
And did he fire first?

Yeah.

And...do you know how many times he fired?

Uh, all together I want to say at least four.

Okay, and was there any affect from the rounds that he fired?
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Not at all.

Could you see the rounds hit the suspect?

No, I couldn’t see them hit.

Did....okay.

You didn’t know if they did then?

Yeah, I....uh when he first fired his first round either I, I was under the
impression that he either missed or didn’t hit him. Because it didn’t even
he didn’t even change his course the subject just kept coming at the same
speed same look with the same angle with the knife and...and then he just
I immediately started firing because he was too close.

Okay, and were you in fear for your life at that point when you started
firing?

Yes, definitely in fear for my life uh I knew if I wouldn’t of shot sooner he
was definitely without a doubt he was gonna stab, stab and kill me and
whoever else was in the area and the Brea Police Officer.

And when you started firing approximately how far was he from you?
Brea Police Officer shot at about eight feet, and I, I let him gain maybe
another foot or two and then I started firing. So maybe about six feet.

Six feet okay. And do you know how many rounds you fired?

No, I, I fired several rounds.

Okay, and you said that you fir...after firing several rounds did he

immediately go down or did...?
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No, he, he gained another couple feet and I continued firing until he went
down as he was crouching and turning I continued firing and then once he
dropped to the ground, I stopped. And by the time he dropped to the
ground uh I, I could actually take a couple of steps and touch him he was
that close.

Did he crotched into like a squat position or did he...crotch to fall forward
or?

I believe what he was doing was trying to avoid the summunition [sic]
rounds hitting him and my rounds hitting him. Because he, he did a
reaction as if you were gonna hit somebody with something where
somebody would flitch and turn right before he right before he got to us he
sort of kind of pulled his arms up with the knife in his hands still and then,
and then crotched down. And because he didn’t drop the knife and he was
still was advancing towards us so I continued firing and then he drop to the
ground and then he fell onto his left side and he came down into a
crouching position on the ground and of course I stopped firing at that
point once he was on the ground.

Was he facing you?

No, he was facing away.

Okay, so he kind of crotched down to his left side and fell on his..?

Left side.

Left side and he was facing away from you?
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Right.

Okay, um now when you were firing were you stationary or were you
backing off?

My first initial shots uh yeah, I was backing up real slowly because it’s
obviously difficult to shoot while you’re moving. So it was a very slow
backward moving same with the Brea Police Officer as he was firing he
was also backing up. But uh by the time the subject fell onto the ground
we didn’t really gain much distance it was maybe a few feet.

Okay, and then you said that you and the Brea Officer circled around him
was that the same Officer? Or you....I'm sorry let me back up. You said
that the Brea Officer threw his shotgun down?

Yeah.

And he pulled out his handgun?

As uh when we were talking about him crouching down as the subject
before he even fell to the ground. As subject was slumping down and
falling towards the ground the Brea Officer immediately threw his shotgun
down to the ground and then drew his uh service revolver, his pistol and
um. Because obviously it was not affective the summunition [sic] round or
either he was out but he threw it on the ground in between us and the
subject and then we both went around to the right with our guns drawn.
Now did you...why did you go to the right of him?

That way we could get a...because his back was towards us and I knew he
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still had the knife. We wanted to get a better view of where the knife is in
relationship to him and plus to see the guys face to see so he can see us to
see are commands.

Okay, was he still holding the knife with two hands?

No, he wasn’t he was holding it with one hand.

Okay.

And um I’m not for certain which hand I believe it was his left hand but he
just had one...he just had one hand on it at the time.

When he was moving toward you did he continue to hold the knife with
two hands with the blade pointed upward?

Um, yeah I believe he was kind of breaking away with one hand. Cause he
was going fast so it was kind of back and forth one hand, two hands. He
was coming at us like this.

Okay.

So...

Going towards you?

Yeah, I'm not for certain if at the entire time when he was going he had it
like this, but all was looking at was the knife. I just know it was pointing
up and coming at towards us so...

Okay.

I was kind of more focus on the knife then I was his hands then anything

else.
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Can you describe the knife to me?

Uh, it was approximately maybe 14 inches in length it was a stainless steel
something you use. It was a butchers knife uh the handle was of brown
wood and uh it had a like a butchers knife would be a flat on one end and
then uh with a blade on one end that kind of curved a little bit.

And was uh...how long was the handle approximately?

Uh, maybe six inches I don’t know uh maybe not that...not quite that big.
It was enough to where you can get a grasp with...

Two hands?

With two hands. Uh if you had one hand in it, it stuck out a little it was not
that big.

And wasn’t a wood handle?

Yes, it was.

And was the blade approximately about an inch and a half wide?

Yes, it was a very wide blade. Maybe even maybe two inches but about a
one an inch half.

Okay, and I think I asked you this all ready but it was raining when this all
occurred?

Yes.

Okay, was it a light rain or a heavy rain?

Uh, during the time of the incident it was a light rain and then right when

the subject fell to the ground and we had him at gun point we were circling
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around it started raining even more it started raining even heavier.

When he was on the ground and you were trying to get the knife away
from him was he uh did he appear to be conscious and, and conscious and
appeared to be holding the knife on his own?

Yes, he was yeah you could see if somebody was holding something real
tightly he was holding it very tightly in his hand still. And he was still
moving and breathing and his uh he was looking straight at us. So yeah he
was still conscious at the time when he hit the ground that’s as far I was
concerned.

And when you rolled him over you rolled him over onto his stomach? And
the two of you go up and grab.

He was, he was when he was...when he was lying on his left side he was
all ready kind of at us slumping over almost on his stomach. He was not
completely because his arms were keeping him from moving all the way
over when we both grabbed his feet his arm came free and he rolled off
completely onto his belly. So that’s, that’s why he was laying on his
stomach.

And were his arms to his side?

No, what happened was when his, when we rolled him over we pulled him
back. I shouldn’t say rolled him over, we just pulled him. He fell onto the
front and his arms were kind of like this.

Tucked under his body?
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Exactly they just kind of tucked over cause he was slumped over like this
and then we dragged him. And [ believe one of his arms kind of came free
a little bit but the knife was uh the hand with the knife was under him.
And how did you get that away from him?

What happened was once he was on his belly I still had uh, had his feet in
my hand. I overlapped his feet twisted his feet over and the Brea Police
Officer got his ba...his back belt and I rolled and he pulled and we rolled
him onto his back and then the knife came free and fell maybe a couple of
inches from his hands. Deputy HODGES immediately ran up stepped on
the knife and kicked it back.

Okay, how far do you think you moved the body when you turned it?

Just a few feet.

Okay.

Just a few feet, maybe two or three feet.

Okay. DAN?

This is Investigator SALCEDOQ. SEAN after briefing did you immediately
go out into the field?

Um no, after briefing I checked out a unit inspected it drove over to the
parking structure got all of my equipment from my vehicle and loaded up
my unit. So it was approximately 30 minutes after briefing and then I went
10-8.

Ok, and then once going in service. Did you have any calls that caused you
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to uh remove your weapon from it’s holster at anytime during the night?
No, I received one call for service and it was a missing juvenile, a juvenile
that ran away from a home and it was report call and that was it. And
everything after that I was patrol checking and driving around my area.
And um on your way to your scene your mindset is you all ready know
somebody has a knife?

Yes.

Um, that you’re going to a situation where there is other people involved?
Yes.

That you don’t really know what exactly you’ll have other then a subject
armed with a knife?

And there’s fighting and struggle.

And uh, were you ever given a description of the person with the knife?
Uh, no when..Well when the initial call went out the subject the initial call
had nothing she said nothing about the knife. And they said, the person
that was fighting was a male white, I believe they said he was in the age of
40 something. So it was a very vague very brief description and that was it
and then I was later updated that there was a subject with a knife. It didn’t
correlate the two whether that was the guy that were that was in the fight
or what but I had a knowledge that there was going to be a white male
with a knife.

Okay, my follow up question to that is: When the two males come out of

32



HOWELL:

SALCEDO:

HOWELL:

SALCEDO:

HOWELL:

SALCEDO:

HOWELL:

SALCEDO:

HOWELL:

SALCEDO:

HOWELL:
A1285T

the house.

Right.

Uh they...you said they pushed a female out of the way can you describe
her what she was wearing, or her age?

Um, she was an older lady probably in maybe early 60’s uh white hair; I
think she had something white on I, it...she was only there for maybe a
second. When I was coming up onto the scene and then she got pushed out
of the doorway.

Okay, and the person with the knife..

I think she had some white on.

Can you describe him uh, race, age, uh clothing?

Uh, yeah he was a male white, uh, and I think he had kind of like a little
growth like a little uh, some hair coming out grow like a beard or whatever
growing in like not shaven not cleanly shaven a little hair on top kind of
messed up, uh he had blue jeans on really torn uh, his pockets and stuff
were torn on the jeans, and uh I think he had like a white jacket or
something over a shirt. I’'m not sure whether he was as far as his clothing
on top was wearing.

Do you know his age by chance or approximately?

His age, he was probably late 30’s.

Okay, and how about the person...?

Maybe early 30’s.
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Behind him who was attempting to restrain him?

He was also a white male subject ph but he was a lot older maybe 15 years
older then 20 years older then him maybe.

Okay, did it look like the, the person who had the knife who was in the
front being restrained by the person in the back? Did it look like he was
trying to get away from the person behind him? Or did it look like he
actually had possession of the knife and the person behind him was trying
to restrain him?

When I first initially saw them at the, at the door it look like the person
from behind had the knife and was holding the person in the front um,
hostage with the knife. Like he was trying to attempt to stab him but
I...immediately after maybe a couple of seconds of looking at it I can
clearly tell that the person in front had the knife and he was trying to stop
him.

Okay, anyway as he advanced you did you have any opportunity to access
some type of cover to protect yourself?

No, there was absolutely no cover at all uh none whatsoever.

Okay, and because it, it really happen that quickly in your mind the only
position you could take is to remain stationary and then back away?
Right, I didn’t want to loose sight of the subject, subject by running off
and looking for co...additional cover because it was a distance away. And

he was coming at us with the knife I also didn’t want to leave because he
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might obviously come at us or stab the subject he was fighting with so I
didn’t leave I stayed.

Now, was there any other persons outside that you remember other then
the male who was attempting to restrain the person with the knife, the
suspect himself with the knife, um possibly that older lady that you
described?

Right.

Was there anybody else that you remember?

Um, right as the guy started coming at us like I said there was another Brea
Police Officer I believe it was a Brea Police Officer that came on scene
that was..in a kind of a distance over towards the right. That is the only
person I knew that I was absolutely certain that it was there.

And your backdrop when you fired what was behind you do you
remember?

The back drop was the uh they have like it’s like uh it’s a garage a garage
port then it comes off to this house and it was basically right at the garage.
So you doﬁ’t remember anybody being directly behind the person that you
were firing the round at it, was it was, backdrop?

I was...I was certain without absolutely without a doubt that there was
nobody behind him.

And uh do you feel had the situation had not escalated where shot hadn’t

of been fired um do you know what it would of proceeded from there?
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g HOWELL: He’s without a doubt he would of came up and stab me first because he
was coming directly towards me he would of stabbed me. That size of
knife and the rage that he had he would of killed me.

MEYER: Was there anything preventing him from moving off to the right or to the
left or going in a different direction apart from directly at you two?
HOWELL.: That was also my concern to because he didn’t take that action there was
nothing prohibiting from going to the right or to the left. Because there
was plenty of room to run he had a yard to the right and a driveway to the
left.
NUCKOLLS: The tapes just turning over, I’m sorry.
NUCKOLLS: Do you have anything else to add before we conclude?
7 HOWELL: Uh, no.
NUCKOLLS: Ok, I'll go ahead and conclude the interview at uh, 1015 hours.
[END OF INTERVIEW]
TRANSCRIBED BY: PATRICIA AREVALO
ORANGE COUNTY DISTRICT ATTORNEY’S OFFICE
MARCH 18, 2003
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