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PRELIMINARY INVESTIGATION

On Monday, August 14, 2000, at approximately 1325 hours, I was notified by Orange
County District Attorney Supervising Investigator JOE LOPEZ of an officer involved shooting
involving an Orange County Sheriff’s deputy. LOPEZ requested I respond to the incident scene
located in the area of Cerritos Avenue and Peppertree Lane in the city of Stanton. [ arrived at the
scene at approximately 1353 hours. LOPEZ assigned me as the case agent.

I'met with other investigators from the Orange County District Attorney’s Office, Orange
County Sheriff’s Department, and personnel from the Orange County Sheriff’s Department
Forensic Science Services Unit. The shooting had occurred within the Summertree Townhomes

complex in front of _nd _ The subject, who had

been shot and killed, was identified as WAYNE TOM EAMELLO. Prior to my arrival,
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EAMELLO had been transported to West Anaheim Medical Center. The deputy, who had shot
EAMELLO, was identified as Orange County Sheriff’s Deputy GUY PEPE K1715.

Orange County Sheriff’s Deputies DONNA STUBBS #1954 and ALBERT SEVILLA
#1448 conducted a briefing and walk through of the incident scene for personnel involved in the
investigation. I learned the following: PEPE was assigned to the Orange County Transportation
Authority. This assignment is a plain-clothes detail with responsibility for patrolling the bus
stops and railroad right of ways throughout the county.

PEPE drove a White, Ford Bronco, which was parked on the railroad right of way west of
the Summertree Townhomes complex and south of Cerritos Avenue. PEPE contacted
EAMELLO on the railroad right of way. PEPE began chasing EAMELLO, on foot, from the
railroad right of way, over a block wall, into the complex. At approximately 1212 hours, PEPE
began transmitting this foot pursuit over the county’s law enforcement emergency radio
frequency “red channel.”

Moments later, PEPE transmitted over red channel an emergency law enforcement radio
code, “998,” which indicated he had been involved in a shooting and requested immediate
assistance. Orange County Sheriff’s Deputy CATHY IRONS #1351, Buena Park Police Officer
RICHARD PINO #749, and STUBBS were the first law enforcement personnel to arrive at the
incident scene. STUBBS, IRONS, and PINO saw EAMELLO lying on his back on a sidewalk.
EAMELLO had blood on his shirt, near the right chest/shoulder area. EAMELLO was not
moving and he had grasped in his right hand a large, fixed blade knife. PEPE told STUBBS he

had fired his weapon four times.
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Orange County Sheriff’s Investigator PAT GLASGOW was assigned to assist me in this
investigation. LOPEZ made the following assignments of Orange County District Attorney’s

Office investigators:

¢ RICK CHRISTENSEN Supervise incident scene processing

¢ CRAIGKELSEY Hospital/witness interviews

¢ CAROL MONA Hospital/witness interviews

¢ JEFF MCLAUGHLIN Neighborhood canvass/witness interviews
¢ MIKE MANLEY Neighborhood canvass/witness interviews
¢ TIM CRAIG Witness interviews

INITIAL SCENE INVESTIGATION/EVIDENCE COLLECTION

This incident began near the intersection of Western Avenue (a north/soufh roadway) and
Cerritos Avenue (an east/west roadway) in the city of Stanton on the railroad right of way. The
railroad tracks and the bordering right of way travel in a nearly east/west direction in this area.
The railroad right of way travels at an extreme angle in relationship to this intersection in a
southeast and northwest direction. The railroad right of way crosses Cerritos Avenue just east of
the intersection and crosses Western Avenue just north of the intersection. A small, triangular
shaped property is created at the northeast corner of this intersection, where the railroad right of
way crosses both roadways. The railroad right of way is located to the rear of this commercial
property, which contains several automobile service related businesses.

The northwest corner of Western Avenue and Cerritos Avenue contains a small shopping
center. The railroad right of way continues in a northwest direction, west of Western Avenue,

adjacent to the north end of this shopping center. PM Liquor, located at 7451 Cerritos Avenue, is
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adjacent to the railroad right of way at the north end of this center. There is a concrete culvert,
which runs underncath the railroad tracks, near this shopping centcr. PEPE first observed
EAMELLO in this arca of the railroad tracks ncar the concrete culvert.

PEPE saw EAMELLO leave the railroad right of way property and go inside PM Liquor.
PEPE followed EAMELLO from the liquor store, then contacted EAMELLO in the area of the
railroad right of way, south of Cerritos Avenue, east of Western Avenue, on the north side of the
railroad tracks. The railroad right of way in this area is ninety-three feet, seven inches wide.
The railroad right of way is bordered on the north and south sides by concrete block walls. The
Fernwood Mobile Home Park located at 10550 Western Avenue, Stanton, borders the railroad
right of way on the south and the Summertree Townhomes complex borders the railroad right of
way on the north. The north wall is six feet high, then decreases in height to five feet, four
inches, as the wall travels southeast from Cerritos Avenue. The railroad right of way on both
sides of the railroad tracks is composed of compacted dirt, relatively free of any vegetation.

PEPE chased EAMELLO, on foot, over the north wall into the Summertree Townhomes
complex. The north wall separates the railroad right of way and _ _

- is an interior roadway of asphalt composition, within the Summertree Townhomes

complex. The complex contains multiple, two story townhouse units. Common landscaped
grounds including plants, trees, and grass areas separate the units. Concrete sidewalks meander
throughout the complex grounds. The units have attached, enclosed garages.

PEPE shot EAMELLO where two concrete sidewalks intersect in front of -
- B =0 0S clothing, a large, fixed blade knife,
blood, and emergency medical paraphernalia were present on the sidewalk. The main concrete

sidewalk in this area is five feet wide. The concrete sidewalks leading to the front doors of both
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residences are three feet wide. The sidewalks arc bordered on both sides by grass. Therc arc
two, large eucalyptus trees on each side of the main sidewalk. A six-foot high wooden, plank

fence encloses the outdoor patio of_ adjacent to the shooting scene.

A possible, bullet strike mark was obscrved on a low, stucco block wall encompassing
the front porch of _ A possible, sccond bullet strike mark was observed on
the front, wooden trim board above the front door of this residence. A small piece of apparent
human tissue was observed stuck on the wall of this residence, near the front door. Ants
consumed this item before it could be collected.

There were two vehicle parking spaces between the main sidewalk and_
The west space contained a white, Nissan Maxima, California license number - This
vehicle was not involved in the incident. The other parking space was empty. The conditions in
the area at the time of the incident and throughout the day were clear, dry, and hot.

The following personnel from the Orange County Sheriff’s Department Forensic Science

Services Unit noted, photographed, and collected evidence in regards to this investigation:

¢ Scientist LAURIE CRUTCHFIELD Evidence collection

¢ Scientist JON SOUW Evidence collection

¢ Specialist ANNETTE MCCALL Evidence collection, photos, diagrams
¢ Specialist KELLI BROWN Diagrams

¢ Specialist KEN MONTGOMERY Photos

¢ Specialist JOE HEPPLER Photos

¢+ Specialist KELLI SMITH Photos

¢ Specialist GRANT FRY Photos

¢ Specialist GREG CASE Photos
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On August (4, 2000, SOUW and MCCALL noted, photographed, and/or collected the
following items of evidence on the railroad right of way:

¢ 1993 Ford Bronco, white, California license number-

¢ One Miller 32 ounce beer bottle, partially full

e Apparent human tissue and hair from the north wall

¢ Disturbance in dirt, possibly indicating a struggle, north of railroad tracks
e Tennis shoe print near north wall, north of railroad tracks

¢ Broken glass, north of railroad tracks

e Black scuff marks on north wall
MCCALL took a total of thirty-five photographs of this area.

On August 14, 2000, SOUW, CRUTCHFIELD, MCCALL, and BROWN noted,
photographed, and/or collected the following items of evidence from the area surrounding the
shooting scene:

e Three nine millimeter casings, head stamped “Winchester”

* One tan, pullover shirt with blood, tissue, and apparent bullet holes

e One “Chicago Bulls” baseball hat, red and black in color

e One pair of black, plastic sunglasses

* One pair of black “Wrangler” jeans, waist 42”/length 30”, with apparent bullet holes in the
right side, waistband area

* One black, canvas belt with apparent bullet hole

* One bone, handled hunting knife (total length 9 % inches, blade length 5 inches)

* One “Spanner Wrench” double ended, 25mm x 28mm, still in wrapper

* One red wallet containing identification and other items from right, front pants pocket

» One package of sunflower seeds from right, rear pants pocket

¢ One cigarette lighter and watch from left, rear pants pocket

e One pack of cigarettes, U.S. coins, and “Halt” pepper spray from left, front pants pocket

MCCALL took a total of thirty photographs of this scene and these items.
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On August 14, 2000, MCCALL went to the Orange County Sheriff’s Department Stanton
Sub-station. MCCALL met with PEPE and noted, collected and/or photographed the following
items of evidence:

e One Smith & Wesson nine millimeter semi-automatic handgun, model #5904, serial

-with magazine and total of twelve cartridges
e One pair of blue jeans with blood

¢ One Gunshot residue kit #21582
MCCALL took a total of nineteen photographs of PEPE.

On August 14, 2000, HEPPLER took a total of twenty-six photographs of EAMELLO at
West Anaheim Medical Center.

On August 14, 2000, MONTGOMERY took a total of thirty-six aerial photographs of the
incident scene.

On August 15, 2000, SOUW noted and collected the following items of evidence from

EAMELLO’S autopsy conducted by Riverside County Coroner, Doctor JOSEPH COHEN:

* One pair of shoes and socks

e Fingernail scrapings

e Paper bags from hands

e Head and pubic hair standards
e Boxer shorts

e One bullet

e Deep muscle tissue

e Bone marrow

On August 15, 2000, SMITH took at total of fifty-nine autopsy photographs at the
direction of Doctor COHEN.

On August 16, 2000, MCLAUGHLIN and I returned to the shooting scene to search for

one additional casing. MCLAUGHLIN located the casing in the grass area, where the other
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three casings had been collected. In addition, MCLAUGHLIN located an expended cartridge
near some bushes in front of _ MCCALL noted, collected, and
photographed the following items of evidence from the shooting scene:

¢ One nine millimeter casing, head stamped “Winchester”

e Oné¢ expended nine millimeter cartridge
MCCALL took a total of eight photographs of this scene and these items.

On August 17, 2000, FRY took a total of twenty-five post embalming photographs at the
direction of TERESA BRITO.

On August 31, 2000, I met with CASE in the area of the railroad right of way, near PM
Liquor at 7451 Cerritos Avenue, Stanton. [ directed CASE to take photographs of this area,
including the railroad right of way, a concrete culvert running under the railroad tracks, and the

liquor store. CASE took a total of twenty-seven photographs.

On August 31, 2000, MCLAUGHLIN and I went to || || | | | | I - =k with
B ic - UGHLN had interviewed [l on August 14, 2000,

the day of the shooting incident. I had received information _had taken photographs
of the incident scene. -gave me color negatives, which contained a total of eight

photographs, he had taken of the incident scene on August 14, 2000.

INTERVIEWS
On August 14, 2000, I conducted the following audio taped interviews:
» Orange County Sheriff’s Deputy DONNA STUBBS

> Orange County Sheriff’s Deputy CATHY IRONS
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On August 15, 2000, I conducted the following audio taped interview:

» Orange County Sheriff’s Deputy GUY PEPE
On August 14, 2000, MONA and KELSEY conducted the following audio taped interviews:

> Doctor JURGEN HAASE

» Orange County Fire Authority Paramedic GREG BRADSHAW

» Orange County Fire Authority Paramedic MICHAEL BLAWN
On August 15, 2000, CRAIG conducted the following audio taped interview:

> TOMMY EAMELLO (WAYNE EAMELLO’S father)
On August 14, 2000, MCLAUGHLIN conducted an audio taped neighborhood canvass of the
Summertree Townhomes complex. MCLAUGHLIN conducted the following audio taped
interviews:

>

YV V V V¥V

Y

Interviewed on 8-28-00)
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On August 14, 2000, MANLEY conducted an audio taped neighborhood canvass of the

Fernwood Mobile Home Park. MANLEY conducted the following audio taped interviews:

> I v A YNE EAMELLO’S mother

_(WAYNE EAMELLO'S sister)
> _(WAYNE EAMELLO’S step-brother)
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On August 14, 2000, Orange County Sheriff’s Investigator DAN STACK conducted the

following interview:

3 -WAYNE EAMELLO'S step-brother)

SUMMARY OF EVENTS

After reviewing officer and witness statements, Orange County Sheriff’s Department,
Anaheim Police Department, and Buena Park Police Department reports, paramedic and hospital
reports, autopsy, laboratory and identification reports, incident scene photographs and other
relevant reports and materials, the following summary of events was developed as a result of my

investigation.

EAMELLO had a history of

EAMELLO had a history of drug and alcohol abuse, including_

In addition,

EAMELLO had a criminal history of arrests and convictions involving

On September 3, 1998, EAMELLO plead guilty to_

reference Orange County Superior Court case number

98WF1961. EAMELLO was placed on formal probation for a period of three years.
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During EAMELLO'’S subsequent probation period, he violated the terms of his probation

status on three separate occasions:

¢ On July 23, 1999, EAMELLO was arrested by Murrieta Police Department for-

¢ On July 29, 1999, EAMELLO was arrested by the Orange County Sheriff’s Department for

-reference case number 99-35382.
After EAMELLO’S July 29, 1999, arrest, he was booked into the Orange County Jail.
EAMELLO went through an intake medical screening conducted by personnel from the Orange

County Health Care Agency-Correctional Medical Services. The following -were noted

in EAMELLQO’S medical records:

While sill in custody, on August 18, 1999, EAMELLO [

11
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On September 22, 1999, EAMELLO plcad guilty to _

reference Orange County Superior Court case number 99WF[811. EAMELLO was sentenced to
two years in state prison. On October 1, 1999, EAMELLO was relcased (o the custody of the

California Department of Corrections for transportation to state prison. EAMELLO spent

approximately nine months in custody. EAMELLO was _in

state prison, as was-at Orange County Jail, including_

On June 25, 2000, EAMELLO was granted parole and he was released from Folsom
State Prison. The following day, June 26, 2000, EAMELLO reported to the Orange Parole Unit,
under the supervision of Parole Agent GREG ADAMS.

Prior to EAMELLO’S release from state prison, ADAMS had a telephone conversation

with EAMELLO’S mother, _ on April 18, 2000. ADAMS discussed with
-vhere EAMELLO was going to live upon his release. -wanted EAMELLO
to live at her residence, -naheim, however she expressed concerns about a

history of violence between EAMELLO and his father, _

During the next seven weeks, after EAMELLO’S release, there were five contacts noted
by ADAMS in EAMELLO’S file. Three of the contacts were in person office visits by
EAMELLO. One contact noted was a phone call made by ADAMS to a shelter EAMELLO had
stayed at before living with his mother. The next contact noted was a home call made by
ADAMS on July 6, 2000. ADAMS inspected EAMELLO’S living conditions at the-

residence with EAMELLO and-present. EAMELLO was living with his mother,

12
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noted on August 14, 2000, was a call reccived to the parole office that EAMELLO had been shot

and killed.

During this investigation, EAMELLO'S various family members, including his father
and mother,-and- his sistcr- and his step-brothers,-and
_ provided additional, historical information about EAMELLO’S behavior. The
following is a summary of the limited information they provided.

EAMELLO suffered from a mental iliness, which required medications. EAMELLO had
a learning disability and he had trouble getting along with people. EAMELLO would overreact
to people, including a history of physical fights. He also had conflicts with his father-
When the family lived in New Mexico, EAMELLO pointed a loaded handgun at-
EAMELLO was arrested for handgun possession in California. EAMELLO had a history of
drug abuse. EAMELLO has been known to carry kitchen knives in his back pocket for
protection.

Recently, EAMELLO lost a job working at his stepbrother,-onstruction

company. EAMELLO believed his parents were getting a divorce. EAMELLO had stopped
I - i
members believed EAMELLO was afraid of the police and he would not be aggressive towards
police. EAMELLO would more than likely run, when confronted by police.

On August 14, 2000, during the morning hours, EAMELLO left home to look for a job.
EAMELLO returned home between 1100-1130 hours. EAMELLO spoke briefly to-
then he left home again. -did not know if EAMELLO had any weapons in his
possession or where he was going. EAMELLO lived approximately one mile from the

intersection of Cerritos Avenue and Western Avenue in Stanton.

13
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On August 14, 2000, at approximately 1000 hours, PEPE began his dutics patrolling the
railroad right of ways throughout the county. PEPE drove a 1993 white, Ford Bronco, California
license numbcr- a county vchicle. PEPE was working alone, in plain clothes.

At approximately 1200 hours, PEPE arrived to the area of Western Avenue and Cerritos
Avenue in the city of Stanton. Since the railroad right of way in this area is a wide, piece of
property with no structures, anyone driving on one of the roadways that cross the railroad tracks,
has an unobstructed view, in both directions, of activity on the property. PEPE was driving west
on Cerritos Avenue towards Western Avenue. PEPE was looking in a northwest direction on the
railroad right of way property from Cerritos Avenue. PEPE saw EAMELLO walking on the
property. The railroad right of way is posted no trespassing.

PEPE saw EAMELLO near a concrete culvert that runs undereath the railroad tracks by
PM Liquor store located at 7451 Cerritos Avenue. PEPE also saw the head of one additional
subject, who was down inside the culvert. PEPE knew from past contacts in this same area that
subjects frequently used the culvert to drink alcohol and/or use drugs.

PEPE watched EAMELLO walk from the railroad right of way into PM Liquor store.
After EAMELLO went into the liquor store, PEPE pulled into the parking lot and waited. PEPE
believed EAMELLO was going into the liquor store to purchase alcohol, then return to the
culvert. PEPE saw EAMELLO exit the liquor store, however he went in a southeast direction
away from the culvert. PEPE watched EAMELLO walk southeast across Western Avenue.
PEPE decided to contact the other subject inside the culvert. PEPE discovered this subject was
gone.

PEPE saw EAMELLO walking along the railroad right of way, to the rear of automobile

service businesses located at the northeast comer of Cerritos Avenue and Western Avenue.

14
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PEPE decided to contact EAMELLO. By the time PEPE reached EAMELLO’S location.,
EAMELLO had crossed Cerritos Avenuc and he had walked onto the railroad right of way
property located south of Cerritos Avenue and cast of Western Avenue.

PEPE drove his vehicle south from Cerritos Avenue, onto the railroad right of way
property. PEPE drove towards EAMELLO, approaching him from the rear. As PEPE drove
closer to EAMELLO, EAMELLO turned and looked at him. PEPE waved to EAMELLO, as he
put his vehicle into park. At approximately 1210 hours, PEPE got out of his vehicle and he
contacted EAMELLO on the driver’s side of his vehicle.

PEPE was wearing an untucked, unbuttoned short sleeve shirt that covered his gun and
badge. PEPE immediately identified himself as a deputy and he pulled back his shirttail and
tucked the shirttail behind his gun, to reveal his badge and gun on his right hip. Since PEPE
routinely works in plain clothes, he identifies himself verbally, then displays his badge and gun
in this manner to anyone he contacts.

PEPE told EAMELLO he was trespassing. PEPE noticed EAMELLO had a brown paper
bag possibly containing a can of Coors Light beer in his left hand. EAMELLO had his right hand
down along his right leg. PEPE saw EAMELLO move his right hand upwards, under his
untucked shirt, to his pants pocket area. PEPE thought EAMELLO was going to throw
something down.

PEPE placed his hand on his weapon and he ordered EAMELLO to put his hands where
he could see them. EAMELLO complied. PEPE commented to EAMELLO about having a
beer. EAMELLO said he had just opened it. PEPE told EAMELLO to put the beer on top of the
hood of his vehicle. EAMELLO placed the beer on top of the vehicle, but he again moved his

right hand back down to his right side. A thirty-two-ounce bottle of Miller beer, partially full,

15
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was found near PEPE’S vehicle. PEPE again told EAMELLO to get his hands up, however
EAMELLO did not comply and he started to shuffle his feet and move away from PEPE.

PEPE and EAMELLO were approximately four fect apart, facing ecach other.
EAMELLO took two steps backwards, then he suddenly pulled a large, hunting style knife with
an approximate seven-inch fixed blade from under his shirt with his right hand. The overall
length of the knife was nine and a half inches with a five-inch fixed blade. EAMELLO held the
knife with the blade extended outward from between his thumb and index finger. PEPE
immediately pulled his gun and he pointed it at EAMELLO. PEPE repeatedly ordered
EAMELLO to drop the knife. PEPE continued to identify himself as a Sheriff’s deputy.

While PEPE was yelling at EAMELLO to drop the knife, and pointing his gun at him,
EAMELLO took approximately five to six steps backwards. PEPE advanced forward on
EAMELLO for each step he took backward. EAMELLO turned and ran away from PEPE
towards a block wall separating the railroad right of way property and the Summertree
Townhomes complex. PEPE estimated the total time that had elapsed from his initial contact
with EAMELLO to the foot pursuit was forty-five seconds to one minute.

When EAMELLO first pulled out his knife, PEPE had concer for his safety, but he did
not shoot EAMELLO. PEPE had escape routes available to him. PEPE could have moved
backwards, or to his right or left, if EAMELLO came at him with the knife.

At approximately 1212 hours, PEPE began chasing EAMELLO. PEPE had his gun in his
right hand, and his hand held radio in his left hand. PEPE advised via his hand held radio, on
red channel, he was in foot pursuit. PEPE gave out his location and EAMELLO’S description.
When EAMELLO reached the block wall, he jumped over the wall into the complex. PEPE

reached the block wall, looked over and he saw EAMELLO lying on the ground below the wall.

16



EAMELLO crawled out of bushes at the base of the block wall and he continued running in a
southeast direction o_ PEPE jumped over the wall and chased EAMELLO.

PEPE followed EAMELLO past a row of six garages along _ The

townhouses in this complex have attached garages. The garages along_face the

roadway, while the front doors of the townhouses face the interior of the complex. The garage

and residence located at _as the last in the row of six that PEPE and
EAMELLO had passed, while running southeast on _

When EAMELLO reached the end of this row of garages, he turned to his left or east into
an opening that led into the interior of the complex. PEPE momentarily lost sight of EAMELLO

at this point in the foot pursuit. EAMELLO took a path that led him by a wooden patio fence

enclosure at _and the front door o_ EAMELLO’S
path ended at the sidewalk leading to the front door and entryway of _

There is a large, eucalyptus tree located just south of the wooden patio fence, near the sidewalk
leading to the front door and entryway o_

When PEPE reached the point where EAMELLO had turned at the garage and into the
interior of the complex, he saw a wooden patio fence enclosure. The first section of the wooden
patio fence enclosure extended outward from the side of the garage and measured approximately
eleven feet in length. The next section and longest section of this wooden patio fence enclosure
measured approximately thirty-one feet in length. This long section of wooden patio fence ran
parallel to the south wall of the residence and garage.

The last section of the wooden patio fence enclosure measured fifteen feet in length. This

last section extended outward from near the front door. The location of this section of wooden

patio fence, the construction of the front door area of _ and the location of



the sidewalk leading to the front door, created an outdoor entryway. The three sections of

wooden patio fence together created a rectangular enclosure around the outdoor patio area of

_ The wooden patio fence enclosed the outdoor patio arca on the south
side of the residence of _t'rom the garage to the sidewalk leading to the

front door and entryway.

Both PEPE and EAMELLO ran, with the fence on their left side, by the first section of
wooden patio fence that extended outward from the sid.e of the garage. They ran next to or
alongside the longest section of the wooden patio fence towards the eucalyptus tree and sidewalk
leading to the front door of _ The point where the long section and the
last section of wooden patio fence that extended outward from the front door area met, which
was next to the sidewalk leading to the front door and eucalyptus tree, created a blind comer for
PEPE.

After PEPE had momentarily lost sight of EAMELLO, PEPE next saw EAMELLO when
he turned left or north at this blind corner of the wooden fence. EAMELLO turned directly
towards the front door and entryway of _ If EAMELLO had continued
running in a straight line or east, he would have ran further into the interior of the complex with
little or no obstructions.

PEPE continued his pursuit of EAMELLO, yelling at him to stop and drop the knife.
PEPE approached the blind corner of the wooden patio fence at — PEPE
looked over the top of the wooden patio fence lines of both the long section and the section
leading to the front door. PEPE realized he could not see EAMELLO’S head above the wooden
patio fence line of the section leading to the front door. PEPE knew EAMELLO was similar in

height to himself, so he should have been able to see EAMELLQ’S head above the fence line, if

18



EAMELLO stood erect. At this moment, PEPE rcalized the direction EAMELLO had turned at
the blind comer of the wooden patio fence ran him into a dead end, which was the front door and
entryway of the residence located al_

PEPE slowed his running pace as he reached the last six feet of the long section of the
wooden patio fence to the blind corner, next to the eucalyptus tree. When PEPE reached the
blind corner, EAMELLO suddenly came out from behind the other side of the blind comner of the
wooden patio fence, surprising PEPE. EAMELLO confronted PEPE with his right arm extended
above his head and a knife in his right hand. PEPE was face to face and approximately two to
four feet from EAMELLO. PEPE’S momentum continued to carry him forward towards
EAMELLO.

PEPE believed if he continued forward, then EAMELLO could have stabbed him in the
back or somewhere on his body. PEPE did not want to continue his momentum forward, so he
started to crouch and lean backwards on his right leg in an attempt to stop his momentum and
create distance between himself and EAMELLO. As PEPE slowed his forward momentum, he
slipped on the grass he had been running on. As PEPE slid and fell backwards, he saw
EAMELLO standing over him with the knife raised above his head. At this moment, PEPE
believed EAMELLO was going to stab him with the knife. As PEPE fell to the ground, he fired
one shot in an upward angle at EAMELLO.

After PEPE fired the first shot, he saw EAMELLO was still standing. The first shot
appeared to have no affect on EAMELLO, so PEPE immediately fired three, additional shots at
EAMELLO. PEPE fell and rolled on the ground away from EAMELLO. At approximately

1213 hours, PEPE called out over his hand held radio a “998,” and he requested paramedics.
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PEPE stood up and pointed his gun at EAMELLO. PEPE saw EAMELLO lying on his back on
the ground with the knife still grasped in his right hand.

The following transcript documents a portion of the radio transmissions made between
PEPE and the Orange County Communications Center (Control One) dispatcher over red
channel. The transcript begins from the first transmission made by PEPE, continues through the
shooting and ends when PEPE’S location in the complex was determined:

PEPE: ...tracks south of Western (running and breathing hard)

CONTROL: Unit south of Western, 10-9 (repeat) your location.

PEPE: On the tracks, south of Western.

CONTROL: Trask south of Western.

(brief pause)

CONTROL: Are you in foot pursuit?

PEPE: Transit 5, affirmative. Male Hispanic, brown shirt, baseball hat.

CONTROL: Brown shirt, ma..., baseball hat, male Hispanic. What is the want?

PEPE: Transit 5, 998. (yelling)

CONTROL: 998, in the area of Trask south of Western. 998, male Hispanic brown

shirt, a baseball hat.
(brief pause)

PEPE: Transit 5, gonna need Station 91, one subject down.

CONTROL: Subject down at Trask south of, uh, Western.

PEPE: Transit 5, I’'m gonna update my location. I’m on the tracks, south of

Western, east of...ah, correction, it’ll be south of Cerritos, east of

Western.

20



CONTROL:  South of Cerritos, cast of Western. Are you code 4?

PEPE: One subject down at this point.

ANGEL: 26 Angel enroutc. (Anahcim Police Department helicoplter unit)

CONTROL: 26 Angel, 10-4.

PEPE: Transit 5, I'm in front of apartment number ot'-and it’ll be in the

rear parking lot of this complex.

CONTROL: 10-4 copied, in the rear parking lot of apartment-south of Cerritos,

east of Western.

Twenty-five seconds elapsed from PEPE’S first radio transmission to the radio
transmission where he called out a “998.” The total estimated time that elapsed from the time
PEPE contacted EAMELLO on the railroad right of way, the ensuing foot pursuit, to the
shooting incident was seventy to eighty-five seconds. This estimate includes the twenty-five

seconds of critical radio transmissions.

During the foot pursuit and prior to the shooting incident, _ and
B - P:r and EAMELLO. [N ond B v<rc standing

inside an open garage at _ inside the townhouse complex. Anyone
standing in the garage has a clear, southerly view of| _ until the roadway bends

in a southeast direction, near the point where EAMELLO turned into the interior of the complex.

BN ;- PEPE and EAMELLO jump the block wall and run south o_
-only saw PEPE jump the block wall. Both-md-heard three

gunshots approximately twenty-five seconds to one minute after they saw PEPE and EAMELLO

run by them and out of their view.
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The shooting incident occurred in front ol'_and _
- Although the two residences have different addresses, the front doors face each other.

There was no response from the residents ot'_n the day of the shooting
incident. _who lives al_ was home at the time of the

shooting incident.

-was sitting in the living room of her residence, which is located on the ground
floor. The front door of her residence was open, however the screen door was closed. At
approximately 1214 hours,-eard a male voice shout, “stop.” -elieved she
heard another male voice yelling, but she could not understand what was shouted. The yelling
soundéd as if it was coming from outside her front door. Approximately two seconds after
-eard the yelling, she heard three or four gunshots, in rapid succession.

Five seconds after the shooting stopped,-walked from her living room to the
kitchen by the open front door of her residence. When -looked out the open front
door, she saw EAMELLO lying on his back, on the main sidewalk directly in front of her
residence. _was approximately fifteen feet away from EAMELLO. EAMELLO’S
right arm was bent at the elbow and parallel to his head. The back of EAMELLO’S right hand
was resting against the sidewalk. -saw a long, jagged knife with an approximate six-
inch blade grasped in EAMELLO’S right hand. The blade extended upward from between his
thumb and index finger. _saw blood on EAMELLO’S shirt, near his shoulder.

-moved to the kitchen window, which is next to the front door._saw
PEPE standing on the sidewalk, approximately ten to fifteen feet south of EAMELLO. PEPE
had a gun in his right hand, which was pointed at EAMELLO. [JJjreerd EAMELLO

moan, followed by PEPE ordering EAMELLO to put the knife down.
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-ﬁaled “911” because of the shooting incident. While -spoke to 911
operators, PEPE yelled at her through the open front door, asking for her address. _

told PEPE her address, then she closed the [ront door.

The following is a summary of the audio tape ot’_‘)ll call to the Orange

County Sheriff’s Department:-sounded nervous and shaken. -stated the

shooting incident had occurred directly in front of her residence. PEPE is heard in the

background. PEPE told -that he was from the Sheriff’s Department. PEPE asked

-or her address, which she gave him as _
_ who lives at_ was sitting in her backyard patio.
_residence is south of _ residence, further from the shooting incident

scene. At approximately 1130 hours,-heard a male voice shout, “stop, put your arms

up.” -heard the male voice repeat this command six or seven times. After a pause of

one to two minutes,-heard three, quick gunshots. -went to an upstairs
bedroom window and looked outside onto_ -saw a marked police

vehicle stopped on _ -saw a female, Orange County Sheriff’s deputy,

in uniform, standing next to the police vehicle. -ould not see the sidewalk area in front

of _ -Nent outside and she saw EAMELLO lying on the sidewalk.

Three additional witnesses in the townhouse complex were located at_
Bl This residence is located next to ||l residence, north of the shooting incident

scene. The front door and windows of this residence overlook the sidewalk area, where

EAMELLO had been shot. The following witnesses inside _t the time of
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_ his niece, - and her t'riend_ were in the living room on

the ground floor of the residence watching television together. The front door was open,
however the security screen door was closed. _- and -II heard at
the same time approximately five gunshots, just outside their front door. They all described
hearing two shots, a brief pause, followed by three additional shots. All three immediately went
to the open door and looked outside.

_saw PEPE standing on the sidewalk south of their residence, in front of
B c:c: s holding a radio in his left hand and a handgun in his right
hand. PEPE had the handgun extended in front of him pointed north._ could not see
EAMELLO lying on the sidewalk because a low, stucco block wall outside his front door
obstructed his view. _heard PEPE say, “put down the knife, put down the knife.”
PEPE asked the neighbor a_- for her address and to call 911.

B < to an upstairs, second story bathroom window, which overlooks the
sidewalk area. _removed the screen on the window, leaned outside and took eight
photographs of the incident scene with his camera. Two of these photographs show EAMELLO
lying on his back, fully clothed, with a large knife grasped in his right hand. -
described the knife as having a fixed blade, approximately six inches long. These two
photographs were taken prior to the arrival of additional police and fire personnel. The
remaining six photographs were taken after the arrival of paramedics and other police personnel.
-id not see PEPE contact EAMELLO.

Initially,_failed to disclose he had taken photographs of the shooting

incident scene on August 14, 2000. Later, -ave me the original, color negatives of
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the photographs, which [ released to the Orange County Sheriff’s Department Forensic Science
Services Unit.

I ook<d out the front door and she saw PEPE standing on the sidewalk near-
_ PEPE held a radio in one of his hands, however she did not notice if PEPE had
a handgun. aw EAMELLO’S head, as he lay on the sidewalk. A low, block stucco
wall outside the front door obstructed her view. -1eard PEPE say over his radio, he had a
subject down and he needed assistance.

- went to the upstairs, second story bathroom window, approximately fifteen
minutes after the shooting had occurred. Two trees outside the window partially obstructed her
view. -aw EAMELLO lying on his back on the sidewalk. EAMELLO had blood on the
chest area of his shirt. -did not notice EAMELLO holding a knife. [[JJid not see
PEPE contact EAMELLO.

_ looked out the front door, but her view was partially obstructed by
_and-who were standing in front of her._saw EAMELLO lying
on the sidewalk. -eard a male voice say, “suspect down,” a brief pause, then the
same male voice said, “put the knife dowh, put the knife down.”

_ went to the upstairs, second story bathroom window. - saw
EAMELLO lying on the sidewalk with his right arm bent at the elbow and parallel to his head.
EAMELLQO loosely held in his right hand a knife with an approximate six-inch curved blade.
EAMELLO had blood on the right chest area of his shirt. | Bl did not see anyone near

EAMELLO, until uniformed personnel arrived.

s B - ich s the residence next to I

_ _ residence is the last unit in this area of the complex adjacent to the
-~
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shooting incident scene. At approximately 1210 hours,-was inside his residence,

when he heard four gunshots. -heard onc gunshot, a brief pause, then three quick

gunshots. Later | llsaw EAMELLO 1ying on the sidewalk in front of I

The remaining residents of the complex and surrounding neighborhoods were questioned
about what they might have seen or heard on the day of the shooting incident. Several residents
reported hearing anywhere from two to four gunshots, however no one else saw anything.

The first uniformed, law enforcement personnel to arrive to assist PEPE were Buena Park
Police Officer PINO, and Orange County Sheriff's Deputies STUBBS and IRONS. PINO,
IRONS, and STUBBS converged on PEPE almost at the same moment. All three saw
EAMELLO lying on his back on the sidewalk, still grasping a large knife in his right hand. They
also saw EAMELLO had blood on the front of his shirt. PINO and IRONS described PEPE’S
demeanor as nervous and shaken.

PEPE told STUBBS he had fired four times at EAMELLO and he believed he had hit
him with all four shots. STUBBS described PEPE as calm and quiet.

At approximately 1222 hours, Orange County Fire Authority Paramedics GREG
BRADSHAW and MICHAEL BLAWN arrived at the scene. BRADSHAW and BLAWN
treated EAMELLO. Both paramedics saw a large knife in EAMELLO’S right hand.

While BLAWN and BRADSHAW were treating EAMELLO, PEPE and Orange County
Sheriff’s Deputy JOSE PELAYO each took Polaroid photographs of EAMELLO. PEPE took
five photos of EAMELLO. Two of these photos show the knife still grasped in EAMELLO’S
right hand. BLAWN and BRADSHAW asked PEPE to remove the knife from EAMELLO’S

hand. PEPE moved the knife out of EAMELLO’S hand with his foot. Afterwards, PELAYO
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tool six additional photos of EAMELLO. Three of these photos show the position of the knife
next to EAMELLO’S right hand. PELAYO rode with paramedics and EAMELLO in the
ambulance to the hospital. EAMELLO made no statements in the ambulance.

At approximately 1242 hours, EAMELLO arrived at West Anaheim Medical Center.
Attending emergency room physician JURGEN HAASE conducted life saving measures, which
were unsuccessful. HAASE pronounced EAMELLO dead at 1304 hours.

The following day, August 15, 2000, at approximately 1600 hours, Riverside County
Coroner, Doctor JOSEPH COHEN conducted an autopsy on EAMELLO at the Orange County
Coroner’s Office. The following gunshot wounds were observed:

1. A perforating gunshot wound to the right hip, exiting the right buttock. The bullet
passed through subcutaneous tissue traveling right to left, slightly front to back, and
slightly upward. ‘

2. A perforating gunshot wound to the right middle back, exiting the left middle back.
The bullet passed through subcutaneous and intramuscular tissue traveling right to
left and downward.

3. A penetrating gunshot wound to the right upper chest. The bullet penetrated the right
lung, heart, liver, and adrenal gland. The bullet was recovered from the mid/lower
right back muscle. The bullet traveled front to back, slightly right to left, and
downward.

Doctor COHEN determined the cause of death to be from perforation of the lung, heart, liver and

adrenal gland, due to a penetrating gunshot wound to the chest.

EVIDENCE ANALYSIS
Orange County Sheriff’s Department Forensic Scientist TERRY BAISZ conducted a
toxicological examination to determine the presence of drugs and/or alcohol within

EAMELLO’S system. The following table outlines the findings:
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DRUG MATRIX RESULT
Ethanol Postmortem blood 0.08%
Ethanol Vitreous humor 0.07%
Amphetamine Postmortem blood 0.026 mg/L
Methamphetamine Postmortem blood 0.22 mg/L
Amphetamine Brain 0.069 mg/kg
Methamphetamine Brain 0.53 mg/kg

BAISZ concluded the methamphetamine concentrations found are consistent with abuse levels.

There was no voluntary blood sample obtained from PEPE for analysis.

Forensic Specialist MCCALL collected PEPE’S handgun, magazine, and ammunition
from him on the day of the incident. MCCALL received PEPE’S handgun with one cartridge in
the chamber and eleven cartridges in the magazine. The magazine has a capacity of fifteen
cartridges. PEPE carries his handgun with one cartridge in the chamber and fifteen cartridges in
the magazine for a total of sixteen cartridges.

Forensic Scientist CRUTCHFIELD received PEPE’S handgun unloaded. The handgun
was tested for function and safety and was found to operate normally. CRUTCHFIELD
determined the four cartridge casings collected from the incident scene were identified as having
been fired in PEPE’S handgun. This accounts for the four missing cartridges from the total of
sixteen cartridges in PEPE’S handgun.

CRUTCHFIELD microscopically compared the one bullet collected from the autopsy and
the one bullet collected from the incident scene to test fired bullets from PEPE’S handgun with
inconclusive results. The bullets had characteristics similar to those of the test fired bullets, the
bullets could neither be identified nor eliminated as having been fired from PEPE’S handgun.

CRUTCHFIELD generated gunpowder pattern exemplars using ammunition from
PEPE’S magazine and currently issued Orange County Sheriff’s Department ammunition.

Patterns were generated at the following distances: contact, three inches, six inches, twelve
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inches, eighteen inches, twenty-four inches, thirty-six inches, forty-eight inches, and fifty-four
inches. A comparison of the two sets of exemplars showed no significant differences.

Forensic Scientist SOUW created an acetate overlay frorﬁ the front inside surface of
EAMELLO’S T-shirt surrounding the bullet hole to document the gunpowder pattern.
Particulate debris, but no soot, was documented on the acetate overlay. CRUTCHFIELD
compared the acetate overlay from EAMELLO’S T-shirt to the various gunpowder pattern
exemplars. The results suggest a distance of greater than twelve inches and not exceeding
twenty-four inches from PEPE’S handgun (muzzle) to EAMELLO’S upper torso (target
distance) at the time that particular shot was fired.

Forensic Specialist MCCALL collected two latent prints from the beer bottle found near
PEPE’S vehicle.

Forensic Specialist SHARON KRENZ determined the latent prints from the beer bottle
were not identified to EAMELLO. |

Forensic Scientist STACY VALLERCAMP conducted DNA analysis on blood found on
PEPE’S gun and the bullet collected from the incident scene. VALLERCAMP determined
EAMELLO could not be eliminated from being the source of the blood on the gun or the DNA

recovered from the bullet.

BACKGROUND INFORMATION

EAMELLO has a criminal history, which dates back to 1991. EAMELLO has been
convicted of the following criminal offenses, which have resulted in confinement:
¢ Obstruct/resist publié officer (two separate convictions)

¢ Assault and battery (two separate convictions)
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¢ Arson (two separate convictions)

¢ Burglary (two separate convictions)

+ Forgery

¢ Possession of bad check

¢ Possession of stolen property

¢ Petty theft with a prior

¢ Vandalism (two separate convictions)

+ Trespassing

¢ Unauthorized entry of dwelling

¢ Possession of controlled substance

¢ Under the influence of controlled substance (active warrant case)
¢ Possession of deadly weapon (pipe)

¢ Possession of concealed deadly weapon (knife)

¢ Carrying loaded firearm in public

-
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